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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
toads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





CODES AND REGULATION 


MONG the many complications caused by the opera- 

tion of N. R. A. and the codes, blanket and other- 
wise, adopted under it, one results from the fact that the 
railroads are not governed by codes while other agencies 
of transport are. In some other business situation this 
would be to say that the railroads were favored in not 
being so restricted as their competitors. The real condi- 
tion, however, is quite the contrary. The railroads, under 
the laws applying to them, the operation of which is not 
interfered with by N. R. A., and their contracts with 
union labor, also not abrogated by N. R. A., are at a dis- 
advantage with their competitors as to wages, hours of 
labor, and trade practices. Under N. R. A. this disparity 
is, perhaps, no worse than it was before, but the danger is 
that the public—and public men—may, with the adoption 
of codes governing motor and other forms of transport 
competing with the rails, conclude that everything is 
lovely and that the railroads can have no further cause 
for complaint of injustice, failing to realize that, though 
the business of motor transport, for instance, may, under 
the codes, be properly regulated within itself, no attempt 
has been made to regulate it with respect to its competi- 
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and competition between two different kinds of 
transport, striving for the same traffic, is, it seems to us, 
just as much a proper matter for consideration in en- 
deavoring to bring about fair competitive conditions in 
trade as competition between two men or two companies 
in the same kind of transport business. We can only 
hope that, in the plans now being considered for bringing 
about sane transportation legislation, this phase of the 
matter will be taken care of and that Congress will take 
the proper action. What is wanted in transportation, 
codes or no codes, is a system of regulation that will 
envisage the entire picture. 


THE FOURTH SECTION 


E had expected by this time to hear some reverbera- 

tions from the announcement that the National In- 
dustrial Traffic League had decided to press, at the next 
session of Congress, for repeal of the fourth section of the 
interstate commerce act forbidding, except under certain 
conditions, a lower charge for a longer haul than for a 
shorter contained within it. Perhaps the reason for the 
silence is that there are so many things of more general 
and vital interest being proposed and consummated every 
day in our national life that this thing has not been par- 
ticularly noticed. Perhaps the same condition of things 
may prevent its having much attention in Congress or, on 
the other hand, perhaps, because of the fact that Con- 
gress will be engaged in other tasks that seem more 
weighty, it may have a better chance to slip through. 

We are in entire sympathy with the principal pur- 
pose of the proposed repeal—that of making it possible 
for the railroads to make transcontinental rates in com- 
petition with the intercoastal steamships—and yet it may 
be pointed out that this particular situation caused by 
the fourth section is the fault, not of the law, but of the 
administration of it by the Interstate Commerce Commis- 
sion. The Commission has full authority to permit the 
railroads to make the rates desired by shippers and that 
the railroads themselves are willing to make, but it re- 
fuses. Its refusal may be due either to a real opinion that 
such rates are not in the public interest, or to fear that 
things will be made unpleasant for it by intermountain 
interests if it permits them, or to both reasons, but the 
fact remains that, here as in most cases of similar dis- 
satisfaction, the objectionable things that it is sought to 
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prevent are the result not so much of law as of the en- 
forcement or non-enforcement of the law. 

In this country, it seems, we must go to the extreme; 
we must have either absolute prohibition or absolute 
repeal; we must have unrestrained competition in busi- 
ness or strict codes under N. R. A. with a martinet to 
enforce them; we must have either unrestrained liberty to 
make what are now known as “fourth section” rates, or a 
prohibition of all of them, Perhaps there is no other way, 
human nature being what it is, but, after our laws are 
enacted, what good are they, administration being what 
it. is? 


TRANSPORTATION LEGISLATION 

HE 1934 session of the Seventy-third Congress, which 

will begin January 3, so far as permanent transpor- 
tation legislation is concerned, is expected to be the most 
important session of Congress since 1920, when the trans- 
portation act was passed. In the fourteen years, approxi- 
mately, that have elapsed since the railroads were re- 
turned to their owners at the end of federal control, which 
was undertaken as a war measure, the changes in the 
transportation field have been momentous and the legis- 
lation deemed at the time as meeting the situation then 
existing is now generally held to be inadequate. 

The stage is being set for the consideration by Con- 
gress of recommendations that may result in substantial 
revision of the interstate commerce act. With such revi- 
sion and enactment of additional legislation applicable 
to carriers on the highways and waterways, and, per- 
haps, the airways, the entire scheme of federal regula- 
tion of transportation may be radically different from 
what it is now. 

The country is entering on a period of vital import- 
ance to those directly interested in transportation prob- 
lems, and also, of course, to the entire public. It is a 
time when, we think, it cannot be emphasized too strongly 
that thought should be centered on these problems with 
particular reference to the recommendations that will be 
made to Congress. In accord with its long-established 
policy, The Traffic World will continue, as it has 
throughout the recent months in which there has been 
much discussion by members of the Associated Traffic 
Clubs of America, the National Industrial Traffic League, 
and other organizations, government officials, railroad 
officials, and highway and waterway spokesmen, as to 
what should be done to improve transportation condi- 
tions, to give adequate treatment to legislative proposals 
and comment thereon to the end that its readers may 
inform themselves as to developments and take part in 
the formation of the new legislation. 

One of the proposals that it is expected will be made 
to Congress will relate to reorganization of the Inter- 
state Commerce Commission. Should there be one com- 
mission regulating the railways, highways, waterways 
and airways? If there is only one commission, how should 
regulation of the various classes of carriers be under- 
taken? Should divisions with jurisdiction over each class 
of carrier have such authority as to enable them to take 
final action, or should such divisions be little more than 
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bureaus subordinate to the main commission? These 
are questions it is expected will have to be answered at 
the next session of Congress. If the present Commission 
is to be reorganized, along with enactment of legislation 
providing for regulation of highway and waterway car- 
riers, it is to be hoped that the scheme worked out will 
be one that will insure prompt action and not one that 
will cause the entire system to bog down. 

It appears now that one of the major decisions thai 
Congress will have to make will be as to the degree of 
federal regulation that shall be imposed on railroads and 
motor and water carriers. Is regulation of railroads to 
be relaxed substantially and some regulation imposed on 
the other carriers? Will that be the solution decided on 
in view of the protests against subjecting highway and 
waterway carriers to the same degree of regulation that 
now obtains with respect to the railroads? 

The kind of regulation and the administration ma- 
chinery to apply the regulation decided on are the two 
outstanding transportation problems with which Con- 
gress will have to deal. There are many other important 
questions. Will Congress deal further with railroad con- 
solidation? It may have to decide whether it will enact 
legislation to make possible adoption of a consolidation 
plan such as that proposed by Frederick H. Prince, or 
even the creation of fewer than the seven or eight systems 
proposed in that plan. President Roosevelt may make 
consolidation recommendations. 

Two contributions to the subject under consideration 
were made this week by the Chamber of Commerce of the 
United States and the Association of Railway Executives, 
as reported elsewhere. 

Coordinator Eastman, we understand, expects to be 
ready with his recommendations early in the coming year. 
Under the emergency railroad transportation act of 1933, 
these recommendations will go to the Commission which 
“shall promptly transmit such recommendations, together 
with its comments thereon, to the President and to the 
Congress.” 

President Roosevelt has a special transportation com- 
mittee headed by Secretary Roper, of the Department of 
Commerce, which is also engaged in studying the trans- 
portation situation with a view to making legislative 
recommendations. If the President decides to submit a 
transportation bill to Congress, as he did with respect 
to the emergency transportation act, the Roper commit- 
tee, it is expected, will draft the proposed legislation. 

The situation in the next Congress, it appears at this 
time, will be considerably different from what it was last 
spring when bills sent to Congress by the President were 
put through the legislative hopper in short order. Much 
was done in those days in the name of emergency. It will 
not be necessary, we hope, to draft the new transportation 
act in any such atmosphere. There should not be delay 
in the consideration of the proposed legislation, but it 
should be ‘studied carefully. In other words, let us 
prepare now for the proper handling of this matter to the 
end that, when the new act is on the books, the country 
will be able to go forward on a sound basis in the proper 
development of all its transport agencies, 
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Current Topics in 
Washington 





Even with the United States recogniz- 
ing Russia, a professor, O. M. W. Sprague, 
resigning from the Treasury because he 
fears inflation, and Bernard M. Baruch, in 
a magazine article, denouncing inflation 
when it seems President Roosevelt is de- 
termined to have a try at bellows-using on the currency, it 
might be suggested that there is no real reason for dissenters 
from the Roosevelt policy becoming discouraged. Dangers fore- 
seen, it has generally been thought, lose their venom before 
they strike. 

Senator Glass’s jibe about being amazed that Russia con- 
sented to recognize the United States because, by implication, 
we had out-Heroded Herod, has a tendency to make conserva- 
tive men take measures for protecting their vital interests from 
the storm timid ones think may be coming. 

However, it is accurate to say that Washington, which 
has been appraising some of the new dealers President Roose- 
velt has gathered around him, has been just a bit dazed by 
the developments about the currency. Recognition of Russia 
has been expected from the minute President Roosevelt, behind 
locked doors, began reading to the newspaper correspondents 
the correspondence he initiated with Russia. 

But the moves toward what most observers in Washington 
seem to believe to be outright currency inflation were not so 
clearly indicated as the recognition of communistic Russia. 
Appointment of Henry Morgenthau to be acting Secretary of 
the Treasury, however, was generally believed to be a definite 
signal for the march toward inflation. The coming of the new 
head of the Treasury was the hour for the departure of what 
may be called the “sound money” element in the Treasury, 
Secretary Woodin, Under Secretary Acheson, and Professor 
Sprague. The last mentioned, before he became advisor for 
the United States Treasury, was an advisor of the Bank of 
England—a strange place for a Yankee to be, at the very heart 
of British finance. 

And right in the midst of all the popping, President Roose- 
velt went off to Warm Springs, Ga., for a vacation of two weeks. 

Germany has been the horrible example of inflation. There 
was no limit on the amount of paper currency that that gov- 
ernment might issue. But there is a limit beyond which Presi- 
dent Roosevelt cannot go, though Professor Sprague believes 
the way is open for unrestrained inflation. The limit is three 
billions. The law authorizes him to issue treasury notes not 
in excess of that amount. He is also authorized to reduce the 
gold content of the dollar. 

Three billions divided among 120,000,000 of people is not 
a big inflation per capita. Debts already incurred or about 
to be incurred in the effort to buy the return of prosperity 
amount to about that much. All that part of the public debt 
retired after the war has already been more than reinstated. 
In comparison with Germany or even in comparison with France, 
the inflation we are expected to perpetrate will be small and 
amateurish. 

The only difference is that our inflation, if it comes, will 
be in a time of peace while theirs was, in part, in war time 
and immediately thereafter. Germany, with hers, simply wiped 
out everything, including that bought with more than a Dillion 
of American money. France stopped short after having 
wiped out three-fourths of the value of her francs; that is to 
Say, she “stabilized” the franc at something less than one-fourth 
of its before-the-war value. If inflation comes in the United 
States in may be necessary to consider at what percentage of 
its before-the-new-deal value the dollar shall be stabilized. 


No Reason for 
Getting Down 
in the Mouth 





One thing happened in Washing- 
ton in the week that saw communistic 
Russia recognized and sound money 
men depart from the Treasury that 
some people think worth talking about. 

The government, as represented 
by Secretary Ickes, held back from a plunge into the uncer- 
tainties and anxieties of fixing the price of petroleum and its 


Government Recoils 
From Petroleum 
Products Price-Fixing 
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products. That governmental experiment was dated to become 
effective, if freight rate tariff terminology may be tolerated, on 
December 1. It has been postponed for a month. Elements 
in the petroleum industry that opposed the incorporation of 
price-fixing in the petroleum code, persuaded Secretary Ickes, 
acting in the capacity as oil administrator, that it would be 
worth while to make an effort to stabilize prices by bringing 
production and refining into balance with consumption before 
trying price-fixing. 

Among the facts that, it is understood, helped bring about 
a postponement was that law officers of the Interior Department 
estimated that they would need more than $3,000,000 a year to 
enforce the prices that might be fixed. Another was that, in 
some parts of the country, there would have to be increases of 
five or six cents a gallon in the price of gasoline. Every filling 
station man would be warranted in saying that the government 
had forced him to put up his prices; and that, it is suspected, 
would not help, in a political way, in cities any more than it 
would in the farming country. In the agrarian section the most 
common charge against the whole recovery program is that it 
has forced up the prices of the things the farmer has to buy 
more than the prices for things he has to sell. Even if that 
happened not to be the fact, conviction of farmers that it was 
so would play hob with candidates supporting the new deal. 





Scientists at the Smithsonian Insti- 
tution have discovered, and announced 
their discovery, that the weather re- 
peats itself every twenty-three years. 
Dr. Charles G. Abbot, secretary of. the 
institution, made the announcement. He 
selected Cambridge, Mass., as the place for making his an- 
nouncement—an appropriate place, it might be suggested, in 
view of the fact that Cambridge is the seat of Harvard, among 
the foremost of academic schools, and Massachusetts Institute 
of Technology, am6éng the foremost technical schools. 

The thing discovered is the double sun-spot period, other- 
wise known as Hale’s magnetic cycle. Dr. Abbot said, among 
other things, that it had long been known that the earth’s 
weather was slightly correlated with the well-known eleven- 
year sun-spot cycle. Now it has been established that the 
weather repeats itself every twenty-three years in two eleven- 
year cycles. There is about a year’s lag in the double sun-spot 
cycle, so the repetition is every twenty-third instead of every 
twenty-second year. That lag is due to a complication which 
the scientists cannot exactly predict. 

But they are so sure the cycle is twenty-three years that 
they believe the time of long range weather predictions along 
temperature and precipitation lines is at hand. They assert that 
the cycle is almost as definite as the temperature cycle, which 
is the year. The announcement is based on observations at four 
points—Washington, D. C., Table Mountain, Calif., Mt. Monte- 
zuma, Chile, and Mount St. Katherine, in the Sinai peninsula 
near the spot where Moses is supposed to have received the 
tables of the law. 

This scientific work is going to make it hard for the man 
who squints his eyes and declares that the weather in such 
and such a year was so and so. All anyone needs do to check 
up on him is to go to the records twenty-three years before 
or twenty-three years after that year to find out what the 
weather really was. That is sad. 


Trouble for the 
Man Who Thinks 
He Can Remember 





The extent to which the national gov- 
ernment has dipped into local affairs, the 
extent to which it has departed from the 
original idea that it would do only those 
things the states could not do, may be 
inferred from the fact that there is a 
National Labor Board and that it goes into such a supposedly 
purely local matter as a dispute between a street railway com- 
pany and its employes about wages in Oklahoma. The men 
on that street railway line are demanding from 30 to 40 cents 
an hour more than the company says it can pay, and the na- 
tional government is looking into the matter to settle it! 

Things are so bad with the railroad company that it has 
expressed a willingness to let the national board decide whether 
it can or cannot pay the higher wages. It contends that. to 
meet the demand for a “living wage’ would require it to pay 
out more than it takes in. It says it is now paying wages 
and salaries out of a rapidly diminishing surplus. So sure is 
the company of its facts that it has turned its books over to 
accountants representing the employes who are demanding a 
“living wage” for performing services for which the public will 
not pay, preferring to ride taxicabs to such an extent that the 
traction company claims it cannot pay more than it is paying. 

This national board, which is spending money taken from 
the citizens of far away Maine and farther away California on 
a thing for which the Oklahomans should provide money, if 
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anybody, to enable the auditors to complete the examination of 
books, has put off a hearing on the subject until about the 
middle of December. 

If the company is found unable to pay, it will be in order, 
under the methods now in use, for some branch of the federal 
government to make an appropriation from the hundreds of 
millions Congress has turned over to the executive branch of 
the government to spend as it pleases so as to pay a “living 
wage” to men who render services for which the public will 
not voluntarily pay. The public, if there is not soon a change 
in attitude, will be forced to pay through the tax collector’s 
office for many things that it does not really desire. 





Under the caption to the left the 
statement was made in The Traffic 
World, November 4, p. 791, that F. W. 
LaFrentz, whose residence constituted 
a boundary mark in the Pennsylvania store-door delivery tariff, 
‘is not known among the Commission men.” That was said 
as contrast for the declaration that F. S. Topping, whose resi- 
dence was also used as a boundary mark in that tariff, was 
known among Commission folk, on account of, among other 
things, his being a cousin of A. A. Topping, a Commission man 
having to do with railroad tariffs such as the Pennsylvania’s 
store-door delivery tariff. 

Friends of Mr. LaFrentz identify him as of F. W. LaFrentz 
and Company, of New York City and Chicago, well known in 
public accounting work. It was not intended to convey the 
impression that Mr. LaFrentz “is not known,” but merely that 
he was not known among the Commission men interested in 
store-door delivery tariffs and such things. 


What if Topping or 
LaFrentz Move? 





A little more than a month from now 
Congress will begin meeting and there 
will no longer be any “lame duck” ses- 
sions. But for the Norris amendment to 
the Constitution, this Congress would be 
beginning its first regular session next 
month. But under the Constitution, as it has been revamped as 
a result of twenty years of work of Senator Norris, of Nebraska, 
regular sessions will be begun in January of each year. 

No man will hereafter be able to vote for or against a 
bill after he has been defeated at the polls. But “lame ducks” 
—that is, those who have lost by the votes of their constitu- 
ents—will still be able to get comfortable berths in the executive 
branch, as for instance, Smith W. Brookhart, formerly senator, 
who was thrown out of office by the voters of Iowa. He is in 
the Department of Agriculture, pottering around making plans 
for the rejuvenation of America by selling American farm prod- 
ucts to Russia, the greatest farming land in the world. And, 
theoretically, the country should rejoice because there are no 
lame ducks with power to vote on bills, even if it cannot rejoice 
over work such as the former senator from Iowa is doing. 
—A. E. H. 


REVENUE FREIGHT LOADING 


The American Railway Association announced November 
24 that revenue freight loading the week ended November 18 
totaled 599,289 cars, an increase of 21,613 over the preceding 
week and an inérease of 26,666 above the corresponding week 
last year. Miscellaneous freight loading totaled 207,487 cars: 
merchandise, 165,174; grain and grain products, 32,452; forest 
products, 24,007; ore, 4,611; coal, 135,803; coke, 7,372; livestock, 
22,383. 

Loading of revenue freight the week ended November 11 
totaled 577,676 cars, according to the car service division of the 
American Railway Association. (See Traffic World, Nov. 18.) 
This was a decrease of 30,109 cars under the preceding week 
this year, but an increase of 40,989 cars above the correspond- 
ing week in 1932, which included national election day holiday. 
It was, however, a decrease of 112,284 cars below the correspond- 
ing week in 1931. 

Miscellaneous freight loading the week ended November 11 
totaled 204,217 cars, a decrease of 20,956 cars below the pre- 
ceding week, but 16,980 cars above the corresponding week in 
1932. It was, however, a decrease of 47,115 cars under the cor- 
responding week in 1931. 

Loading of merchandise less than carload lot freight totaled 
165,636 cars, a decrease of 5,867 cars below the preceding week, 
3,943 cars below the corresponding week last year, and 41,828 
cars below the same week two years ago. 

Grain and grain products loading for the week totaled 
28,030 cars, a decrease of 3,006 cars below the preceding week, 
but an increase of 2,926 cars above the corresponding week 
last year. It was, however, a decrease of 9,953 cars below the 
same week in 1931. In the western districts alone, grain and 
grain products loading for the week ended November 11 totaled 
18,257 cars, an increase of 2,635 cars above the same week last 
year, 


Happy Am Il, the 
Country Should 
Now Be Singing 


The Traffic World = 


1933, 577,676; 1932, 


LI, No. 22 





Forest products loading totaled 23,661 cars, an increase of 
685 cars above the preceding week, 7,693 cars above the same 
week in 1932, and 790 cars above the same week in 1931. 

Ore loading amounted to 7,451 cars, a decrease of 5,724 cars 
below the preceding week, but 4,656 cars above the correspond. 
ing week in 1932 and 837 cars above the same week in 193}. 

Coal loading amounted to 121,071 cars, an increase of 3,186 
cars above the preceding week, and 7,463 cars above the corre. 
sponding week in 1932 but a decrease of 9,402 cars below the 
same week in 1931. 

Coke loading amounted to 5,733 cars, a decrease of 300 
cars under the preceding week but 1,640 cars above the same 
week last year, and 97 cars above the same week two years 
ago. 

Live stock loading amounted to 21,877 cars, an increase of 
1,873 cars above the preceding week, and 3,574 cars above the 
same week last year. It was, however, a decrease of 5,710 
cars below the same week two years ago. In the western dis- 
tricts alone, loading of live stock for the week ended November 
11 totaled 17,063 cars, an increase of 3,042 cars compared with 
the same week last year. 

Revenue freight loading by districts for the week ended 
November 11 as compared with the corresponding period of 
1932 was reported as follows: 


Eastern district: Grain and grain products, 4,685 and 4,682; live 
stock, 2,053 and 1,909; coal, 27,487 and 26,181; coke, 2,072 and 7 
forest products, 1 ,649 and 888; ore, 783 and 457; merchandise, in ©. 2,., 
44,373 and 43, 856; miscellaneous, 41,450 and 37,291; total, 1933, 124, 52: 
1932, 116,685; 1931, 149,981. 

"Allegheny district: Grain and grain products, 2,470 and 2,303; 
live stock, 1,521 and 1,309; coal, 30,453 and 25,529; coke, 2,050 and 
1,513; forest ‘products, 986 and 841; ore, 2,480 and 182; merchandise, 

Cc. L., 32,700 and 34,537; miscellaneous, 35,593 and 31,706; total, 
1933, 108,253; 1932, 97, 920: 1931, 134,932. 

Pocahontas district: Grain and grain products, 261 and 251; live 
stock, 283 and 192; coal, 28,415 nad 27,700; coke, 266 and 155; forest 
products, 669 and 343; ore, 181 and 45; merchandise, in Ce 7. 5,126 
and 5,007; miscellaneous, "4,203 and 4,166; total, 1933, 39,404; 1932, 
37,859; 1931, 43,854. 

Southern district: Grain and grain products, 2,357 and 2,246: live 
stock, 957 and 872; coal, 14,538 and 15,185; coke, 270 and 243; forest 
products, 7,401 and 5,354; ore, 707 and 185; merchandise, mm. ©. Bas 
28,565 and 29, 414; miscellaneous, 29,876 and 27,897; total, 1933, 84,671: 
1932, 81,396; 1931, 103,141. 

Northwestern district: Grain and grain products, 7,072 and 5,812; 
live stock, 5,932 and 4,872; coal, 6,874 and 6,033; coke, 874 and 547; 
forest products, 5,864 ‘and 3,646; ore, 2,175 and 1,141; merchandise, 

C. L., 19,103 and 19,814; miscellaneous, 22,471 and 19,274; total, 
1933, 70, 365; 1932, 61,139; 1931, 79,611. 

Central western district: Grain and grain products, 8,175 and 6,644; 
live stock, 9,347 and 7,510; coal, 9,554 and 8,498; coke, 121 and 94; 
products, 3,825 and 2,547: ore, 979 ‘and 554; merchandise, 

L., 23,079 and 24,046; miscellaneous, 44,301 and 38, 631; total, 1933, 
38, 381; 1932, 88,524; 1931, 112,39 3. 

Southwestern district: Grain and grain products, 3,010 and 3,166; 
live stock, 1,784 and 1,639; coal, 3,800 and 4,482; coke, 80 and 120; 
ag og products, 3,267 and 2,349; ore, 146 ‘and 231; merchandise, 

Cc. L., 12,690 and 12,905; miscellaneous, 26,323 and 28,272; total, 
1588. 51,100; 1932, 53,164; 1931, 66,0 

Total, all roads: Grain and grain products, 28,030 and 25,104; live 
stock, 21,877 and 18,303; coal, 121,071 and 113,608; coke, 5,733 and 4,093: 
forest “oor 23, 661 and 15, 968; ore, 7, 451 and 2,795; merchandise, 
tn ©. Bay Does 636 and 169,579; miscellaneous, 204,217 and 187,237; total, 
536, 687; 1931, 689,960. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 





1933 1932 1931 

Pour weeks in JAnUAry......00.60.0 1,910,496 2,266,771 2,873,211 
Four weeks in February............. 1,957,981 2,243,221 2,834,119 
POUr WOES 10 MBER. .c.00.ccccccce 1,841,202 2,280,837 2,936,928 
AVG WOORS 10 BOTs cciiccscccsccews 2,504,745 2,774,134 3,757,863 
Ce SS eee eee 2,127,841 2,088,088 2,958,784 
POU WOOES I DUMG. 20. csccccccccevcs 2,265,379 1,966,488 2,991,950 
DEVS WEEEE 10 -FUFc ..<ccceccicwcecesse 3,108,813 2,420,985 3,692,362 
Four weeks in August............... 2,502,714 2,064,798 2,990,507 
Five weeks in September............ 3,204,551 2,867,370 3,685,983 
Four weeks in October.............. 2,605,642 2,534,048 3,035, 450 
Week ended November #4............ 607,785 587,302 717,048 
Week ended November 11........... 577,676 536,687 689,960 

24,630,729 33,164,165 


TEE awakaws tidareecneneendesaas ae 25,214,825 


SUSPENDED TARIFFS 


In 1. and S. No. 3925, the Commission has suspended from 
December 1 until July 1 schedules published by Boyd in his 
tariffs as follows: Supplement No. 217 to I. C. C. No. A-1773; 
supplement No. 51 to I. C. C. No. A-2268; supplement No. 24 to 
I. C. C. No. A-2328; supplement No. 23 to I. C. C. No. A-2364, 
and supplement No. 4 to I. C. C. No. A-2399. The suspended 
schedules propose to establish reduced rates, applicable only 
via the Chicago Great Western, on various commodities, in 
mixed carloads, consisting of canned goods, dry goods, railway 
supplies, paper and paper articles, hardware, and various other 
supplies, from Chicago, Ill., to Kansas City and St. Joseph, Mo., 
Omaha, Neb., Des Moines, Ia., and South St. Paul and Winona, 
Minn., and on inedible packinghouse-products from Kansas City 
and St. Joseph Mo., and Omaha, Neb., to Chicago, Ill., and are 
indicated as being for the purpose of meeting motor truck 
competition, 
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Decisions of Interstate Commerce Commission 





FERTILIZER MATERIALS 


N a second report of the Commission on further hearing in 

No. 15912, Ohio Farm Bureau Federation et al. vs. A. & W. 
et al., findings in 146 I. C. C. 419, have been modified so as to 
eliminate certain commodities from the list therein designated 
as fertilizer materials and to authorize computation of distances 
and grouping of origins and destinations as authorized in con- 
nection with the class rates prescribed in the eastern class rate 
revision. The report also embraces No. 19901, Armour Fertilizer 
Works vs. A. C. & Y. et al., and No. 20235, National Fertilizer 
Association, Inc., vs. A. C. & Y. et al. 

The Commission found that the defendants had justified for 
the transportation of bones as at present described in the 
fertilizer tariff, either ground or unground, rates not in excess 
of 85 per cent of sixth class and subject to a carload minimum of 
not higher than 40,000 pounds. Continuing the Commission in 
its finding said: 


The establishment of higher rates on bones than on fertilizer 
materials will result, under the general mixing rule of the classifi- 
cation, in the application of the bone rates on mixed carloads of 
bone and fertilizer materials. This, in our opinion, would be unrea- 
sonable, and we shall therefore require defendants to establish in 
their fertilizer tariff a provision under which the bone rate will be 
applied only on the bone included in such mixed carloads and the 
fertilizer rate on the remainder. If the aggregate weight is less than 
= — minimum the deficit may be charged for at the 
one rate. 

Our findings in the first report on further hearing, 146 I. C. C. 419 
425-6, are hereby modified so as to eliminate from the list of fer- 
tilizer materials, referred to therein and carried as Appendix A to 
that report, the commodities named in the appendix to this report, 
except dried blood, fish tankage and scraps, garbage tankage and 
tankage not otherwise indexed by name; and so as to permit the use 
of the present class-rate groupings and the computation of the rates 
prescribed by applying the distance scale provided in that report to 
the mileages used in computing the present class rates from and to 
the same points or groups. 

Defendants may file applications for such fourth-section relief as 
may be required in connection with these rates, and, as to applica- 
tions therefor filed within 90 days after the service of this report, 
consideration will be given to the entry of orders granting temporary 
relief unil final action on such applications. The entry of an order at 
this time is unnecessary. 


Commissioner Mahaffie concurred in the majority report 
but said he was convinced, however, that the procedure required 
for temporary fourth section relief was unnecessary and in- 
volved waste of effort both by the carriers and by the Commis- 
sion. The appendix to the report setting forth the commodities 
eliminated from the list of fertilizer materials, except dried 
blood, fish tankage and scraps, garbage tankage and tankage not 
otherwise indexed by name, follows: 


Ashes, viz.—bagasse, cactus, cotton boll, burr or seed hull, kelp 
or sagebrush, in packages or in bulk; ground velvet beans, straight 
or when mixed with ground velvet-bean hulls and/or stalks; linseed 
(flaxseed) oil cake, or linseed (flaxseed) oil-cake meal; kapok seed, 
in bags or in bulk; rape seed, in packages or in bulk; palm-kernel 
cake and meal; peanut hull; peanut oil cake or oil-cake meal, in bags 
or in bulk; rice hull, in packages or in bulk; sesame oil cake or oil- 
cake meal, in bags or in bulk; senna beans, in bags; velvet beans; 
soy (soja or soya)-bean oil cake or oil-cake meal, loose or in bags; 
soya-bean hulls and velvet-bean hulls; sulphur (brimstone), in bulk 
in bags, or in bulk; salts, agricultural, sea grass, sea moss, or sea- 
weed; blood, dried, in bulk in bags or barrels, or in bulk; bone, 
ground; bone, other than human or fresh-meat bones; ground, in bags 
or barrels; not ground, in packages or in bulk; fish tankage or scraps, 
dry, not ground nor pulverized, or acid fish scraps in packages or in 
bulk; tankage, garbage, dry, in bags, or in bulk; tankage n. o. i. b. n. 
in = classification, in bags, or in bulk, in straight or mixed 
carioads,. 


ST. LOUIS TERMINAL SERVICE 


In a report written by Commissioner Aitchison, the Com- 
mission, by division 2, in No. 25536, General Electric Co. vs. 
Alton et al., has found that the defendants’ refusal to provide 
free loading and unloading at Midwest Station in St. Louis, Mo., 
of interstate carload package freight switched for connecting 
line-haul carriers by the Illinois Terminal Railroad Co. is un- 
duly prejudicial but not unreasonable. It said the undue preju- 
dice might be removed by providing free loading and unloading 
Services at the Midwest Station or by discontinuing such serv- 
ice at Cupples and Mart stations. Damage, the Commission 
Said, had not been proved with sufficient particularity to justify 
an award of reparation and it was therefore denied. The undue 
prejudice is to be removed not later than January 25. 

The complainant alleged that the refusal of the railroads 
to afford free loading and unloading at Midwest Station of 





interstate carload package freight resulted in charges that 
were unreasonable and unduly prejudicial. The Midwest In- 
dustrial Terminal Co. intervened in support of the complaint. 

At Cupple Station and Mart Station, both served by the 
Terminal Railroad Association of St. Louis, the line haul car- 
riers obligate themselves to load and unload at the carload 
rate, carload package freight, except freight which is handled 
direct between car direct and the warehouse or platform of 
the consignor or consignee. At the Midwest Station served 
by the Illinois Terminal freight is not loaded and unloaded in 
similar instances at carrier’s expense except in instances where 
the Illinois Terminal receives a line-haul. The burden of the 
complaint, said Commissioner Aitchison, was that the line-haul 
carriers were unlawfully refusing to render loading and unload- 
ing services free of charge at the Midwest Station in all in- 
stances similar to those rendered at the Cupple and Mart 
Stations. The Midwest Station is a seven-story building owned 
by the Midwest Industrial Investment Co. The complainant is 
a tenant in that building. 

This case, said Commissioner Aitchison, did not involve the 
establishment of new stations or additional facilities nor the 
question of requiring the trunk lines to recognize the Midwest 
Station as their freight depot. That station, he said, was in 
existence and in operation; an established freight station of 
the Illinois Terminal and its adoption by all the trunk lines 
Was not contemplated by the complainant. 

The question was, the report said, did the complainant lo- 
cated at that station suffer undue prejudice by reason of the 
preferential treatment of the carriers at the Cupple and Mart 
Stations on the Terminal Railroad. The reasonable adequacy 
of existing facilities, the report said, did not bear upon that 
issue. It was no defense to a complaint, under section 3, said 
the report, to say that there was no violation of section 1. 
Complainant, it added, did not seek more facilities, but desired 
the use of existing facilities at charges no higher than were 
paid by its competitors using other similar facilities in the 
same terminal area. 

Dissenting, Commissioner Porter said that stripped of all 
superfluities and trimmings, the fundamental question involved 
in this case was whether the Commission should compel the 
carriers to adopt the Midwest Station as an additional freight 
depot. There could be no question, said he, that the railroads 
at St. Louis with their off-track stations, their on-track stations 
and their constructive stations, had a plethora of freight facil- 
ities. The desire of the complainant here, he said, was that 
the Commission should require these defendants to adopt an- 
other station in addition to the many they now had. 


“At a time when the railroads are just beginning to get 
their heads above the water once more,” said Mr. Porter, “and 
when Congress deemed it so essential that they practice every 
possible economy that they passed a law providing for A Co- 
ordinator of Transportation to assist them in eliminating waste 
and extravagance, we should not by our action compel them 
to provide an unnecessary facility which becomes just another 
added expense.” 


PETROLEUM FROM WYOMING 


The Commission, by division 2, in No. 22714, Standard Oil 
Company (Indiana) vs. C. & N. W. et al.; No. 22733, Public 
Service Commission of Wyoming vs. Same, and a sub number, 
Nebraska State Railway Commission vs. Same; No. 22870, Sub. 
No. 1, A. W. Whelan et al. vs. C. B. & Q. et al.; and No, 23047, 
Farmers Elevator Company et al. vs. Same, in a report written 
by Commissioner Aitchison, has found rates on petroleum and 
its products from Wyoming fields to points in South Dakota, 
North Dakota and Minnesota unreasonable and unduly preju- 
dicial for the future but not in the past, Rates to points in 
northwestern Iowa were found not unreasonable or unduly 
prejudicial. Rates from the Wyoming fields to Nebraska desti- 
nations found not unreasonable except to a few points. Rates 
have been prescribed to be effective not later than January 28. 
Reparation was awarded in No. 22870, Sub. No. 1. 

In general the complaints assailed the rates from producing 
points in Wyoming to specified destinations in eastern North 
Dakota, western Minnesota and northwestern Iowa, to the whole 
of Nebraska and to all but the Black Hills section of South 
Dakota as unreasonable and unduly prejudicial to Wyoming 
producers and preferential of midcontinent producers except 
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that those to Nebraska were alleged to be unreasonable only. 
The Nebraska shippers sought reparation. 

Commissioner Aitchison pointed out that this proceeding 
was delayed by, among other things, litigation growing out of 
the Commission’s decision in International Oil Co. vs. A. & S., 
179 I. C. C. 435, which reached the Supreme Court of the United 
States; that. body, -he said, .sustained the Commission’s order in 
United States vs. N. P., 288 U.S. 490. By reason of the decision of 
that court the rates which had been set aside by reason of the 
act of the lower court were reestablished on April 15, 1933. 
Another circumstance which occasioned delay, Mr. Aitchison 
said, was the reopening by the Commission of proceedings in 
which it had previously prescribed petroleum rates from the 
Wyoming fields to Montana, Utah, and other destinations in 
mountain-Pacific territory. 

The Commission found that the rates from Casper, IIllco, 
and Mills, Wyo., to points in those portions of the Dakotas and 
Minnesota, covered by these proceedings were, and for the 
future would be unreasonable and unduly prejudicial to the 
extent that they might exceed the rates set forth in an appendix 
not herein reproduced. The existing rate parity voluntarily 
maintained by the defendants from certain origins and the dif- 
ferentials maintained from other origins, the Commission said, 
might be continued. It further said the rates prescribed were 
to representative destinations and that defendants should adjust 
and grade rates to other destinations in the territory involved 
in proper relation thereto, having due regard for difference in 
distance. In connection with that finding the Commission said 
that the rates from the same origins to destinations in north- 
western Iowa were not unreasonable or unduly prejudicial. 

A further finding was that the rates from Glenrock, Casper, 
Iilco, and Laramie, to stations in western Nebraska shown in 
an appendix not herein reproduced for the future would be to 
the extent that they might exceed rates set forth in that 
appendix. 

Another finding was that the rates from the Wyoming points 
to destinations in Nebraska were not unreasonable in the past 
except to the extent that the rates from Casper, Wyo., to Morrill 
and Mitchell, Neb., from Casper and Glenrock, to Scottsbluff, 
Neb., and from Laramie, Wyo., to Melbeta, Neb., exceeded 32 
cents. 

Under the finding first mentioned the rate from Casper to 
Huron, S. D., will be reduced from 50 to 48 cents; to Yankton, 
S. D., from 53.5 to 50 cents; to Hankinson, N. D., from 63.5 
to 57 cents; to Fargo, from 70 to 59 cents; to Fergus Falls, Minn., 
from 64 to 59 cents; to Scottsbluff, Neb., from 36 to 29 cents. 

The second finding cuts the rates from Casper, Glenrock 
and Illco to C. & N. W. destinations west of Crawford from 35.5 
and 36 cents to 29 cents; from the same points of origin to 
points on the C. B. & Q., Minatare and west, including Morrill, 
Mitchell, and Scottsbluff, from 36 to 29 cents, and from Laramie 
to Union Pacific destinations, Kimball and west from 29.5 to 
26 cents. 


STRAWBERRY RATES REDUCED 


A downward revision of express and freight rates and re- 
frigeration charges on fresh strawberries from Florida, which it is 
believed, will be regarded as sharp has been ordered by the 
Commission in No, 23972, R. W. Burch, Inc., et al. vs. Railway 
Express Agency, Inc., et al., No. 24145, Wishnatzki & Nathel vs. 
Same; No. 24671, Caruso, Rinella, Battaglia Co., Inc., vs. Same; 


No. 24612, R. W. Burch, Inc., et al. vs. A. C. L. et al.; No. 25463, 
Jill Brothers, Inc., vs. Railway Express Agency, Inc., et al.; 
No. 25703, Atlantic Commission Co., Inc., vs. Same, to be 


effective not later than December 28, The present rates are 
found unreasonable and unduly prejudicial in one instance. 

This report, written by Commissioner McManamy on reargu- 
ment, displaces higher rates prescribed by division 5 in a prior 
report, 190 I. C. C. 520, effective on March 3, 1933. Commissioner 
Miller dissented because of his conviction that the evidentiary 
facts did not adequately support the majority’s conclusions which, 
he said, overturned those of division 5. Commissioner Mahaffie 
joined in that dissent and Commissioner Farrell noted a dis- 
sent. Commissioner Lee did not participate in the disposition of 
these proceedings. 

Express rates are to be on the basis of 105 per cent of first 
class, 17,000 pounds minimum, instead of on the basis of 120 
per cent. Freight rates are to be on the basis of 65 per cent of 
first class, minimum 17,000 pounds. Standard refrigeration 
charges are to be reduced to 85 per cent of the present charges. 
In the prior report, by division 5, charges for standard refrigera- 
tion and express service were held not unreasonable or other- 
wise unlawful. 

These cases were reopened and reargued on petitions of the 
complainants. No. 25463, the Jill Bros. case, was heard and sub- 
mitted after the original decision in the title case. No hearing 
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- had been held in No. 25703, the Atlantic Commission Co, case, 


but the parties agreed to submit the issues on the record made 
in the title case. 

Reparation was awarded to the basis of the rates found 
reasonable and complainants were advised to prepare rule y 
statements. The findings follow: 


1. That prior to March 3, 1938, the assailed rates on fresh straw- 
berries, in carloads, in express service, under refrigeration, under 
through billing, from points in Florida to destinations in southern, 
southwestern, central, and western trunk-line territories were wun- 
reasonable to the extent that they exceeded 120 per cent of the pre sent 
first-class freight rates from and to the same points, carload mini- 
mum 17,000 pounds; and that such rates are and for the future wil] 
be unreasonable to the extent that they exceed or may exceed 105 
per cent of the present first class rates from and to the same points, 
carload minimum 17,000 pounds. 

2. That prior to March 3, 1933, the assailed rates on fresh straw- 
berries, in carloads, in express service, under refrigeration, under 
through billing, from points in Florida to destinations in trunk-line 
territory, including the Buffalo-Pittsburgh district, and in New Eng- 
land territory were unreasonable to the extent that they exceeded 129 
per cent of first-class freight rates from and to the same points con- 
structed in accordance with findings 17-b, 17-d, and 17-f in the third 
supplemental report in Southern Class Rate Investigation, 128 I. C, ¢. 
567, 599, carload minimum 17,000 pounds; and that such rates are and 
for the future will be unreasonable to the extent that they exceed or 
may exceed 105 per cent of first-class rates constructed in the same 
manner. 

3. That the charges for standard refrigeration of fresh strawber- 
ries, in carloads, in express service, from points in Florida to destina- 
tions described in the foregoing two findings are and for the future 
will be unreasonable to the extent that they exceed or may exceed 
85 per cent of the present charges from and to the same points. 

4. That the assailed rates on fresh strawberries, in carloads, in 
freight service, under refrigeration, from points in Florida to destina- 
tions described in the foregoing finding numbered 1, are and for the 
future will be unreasonable to the extent that they exceed or may ex- 
ceed 65 per cent of the present first-class rates from and to the 
same points, carload minimum 17,000 pounds. 
5. That the assailed rates on fresh strawberries, in freight serv- 
ice, under refrigeration, from points in Florida to destinations de- 
scribed in the foregoing finding numbered 2, are and for the future 
will be unreasonable to the extent that they exceed or may exceed 
65 per cent of the first-class freight rates from and to the same points 
constructed as provided in said foregoing finding 2, carload minimum 
17,000 pounds. 

6. That the assailed rates on fresh strawberries, in carloads, in 
express service, under refrigeration, under through billing, from Plant 
City, Dover, Galloway, and Lakeland, Fla., to New York, Albany, 
Syracuse, and Schenectady, N. Y., Jersey City, N. J., and Philadelphia, 
Pa., are and for the future will be unduly prejudicial to the extent 
that they exceed or may exceed the basis prescribed for the future in 
the foregoing finding numbered 2. 


7. That complainants in Nos. 23972, 24145, 24671, 25463, and 25703 
made shipments as described, and paid and bore the charges thereon 
at the rates and charges herein found unreasonable; that they were 
damaged thereby in the respective amounts of the differences between 
the charges paid and those which would have accrued at the rates 
and charges herein found reasonable; and that they are entitled to 
reparation in those amounts, with interest. They should comply with 
Rule V of the Rules of Practice. The statements filed may list ship- 
ments made during the pendency of these proceedings if accompanied 
by proof in affidavit form that complainants made such shipments and 
paid and bore the charges thereon. If defendants object to proof 
in that manner a further hearing may be requested. 

8. As to issues which are not covered by the foregoing findings 
we affirm the findings of division 5, 190 I. C. C. 520. 


The complainants took the position in the reopened case 
that the rates prescribed by division 5 were in many instances 
higher than those previously in effect and in all instances grossly 
in excess of those in force from other producing sections, said 
Commissioner McManamy. They took the position, Florida 
having a large production of strawberries, was entitled to rates 
relatively as low as those from other producing sections, par- 
ticularly Louisiana. The rates prescribed by division 5 became 
effective March 3 last. Commissioner McManamy embraced in 
his report a table showing that the rates prescribed by division 
5 were lower than those previously in effect to New York, Bos- 
ton and Chicago, while to many smaller markets the new rates 
were higher than those previously in effect. 


The Railway Express Agency in the reopened case, Commis- 
sioner McManamy said, contended as it did when the proceeding 
was before division 5, that the rates from Louisiana with which 
the Florida complainants made comparisons were depressed 
below normal and therefore afforded no fair measure of the rea- 
sonableness of the rates from Florida. To support that con- 
tention the Express Agency said that the Louisiana rates were 
established more than 20 years ago and were made in relation to 
the then existing subnormal freight rates. The rates from 
Florida, the report said, did not appear to be lower than those 
from any of the other important producing sections except 
Florida. The express agency, the report said, contended that 
Florida strawberries brought higher prices than those produced 
in Louisiana and other sections and that the differences in price 
justified rates from Florida relatively higher than those from 
other producing sections. Commissioner McManamy said that 
Florida’s berries, marketed in March, April and May, competed 
with berries from Louisiana. The competition from Florida, 
he said, finally became so acute that the Florida berry was forced 
off the market. He added that the inability of the Florida product 
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to compete with the Louisiana berry was attributable to the 
higher transportation charges from Florida. 

In his dissent Commissioner Miller made the point, among 
others, that rates for express shipments, based on 105 per cent 
of the first class freight rates, seemed like a compromise between 
the level prescribed by division 5 and something like a fair aver- 
age level of rates from origin points in or adjacent to the Mis- 
sissippi Valley which were used by the Commission in contrast 
with the rates under attack. He said that he could not accept 
the rates used for comparison (none of them having been pre- 
scribed by the Commission), as dependable evidence that those 
prescribed by division 5 were themselves in violation of section 1. 

With regard to the finding of undue prejudice, Commissioner 
Miller said that apart from the fact that the finding did not say 
who or what was prejudiced or suggest who or what was unduly 
preferred it was to be observed that no complaint alleging 
prejudice or preference was filed by or on behalf of any Florida 
grower. All such complaints, he said, were filed by buyers and 
receivers who could obtain strawberries from Florida or Louisi- 
ana, in the respective seasons, as their own best interests might 
dictate. He said that division 5 found that the alleged violation 
of section 3 had not been established and added that he could 
find nothing in the majority report on reargument to demonstrate 
the contrary. 


COAL FROM ILLINOIS MINES 


In a fifth supplemental report of the Commission on further 
hearing in No. 23130, intrastate rates on bituminous coal be- 
tween points in Illinois, findings in the former report, 182 I. C. C. 
537, have been modified. The report also embraces No. 21020, 
Traffic Bureau, Davenport Chamber of Commerce et al. vs. A. 
& E. et al. 

Commissioner Porter, who wrote the report, said that in 
the original report, 182 I. C. C. 537, the Commission found, 
among other things, that rates or rate differences no greater 
than those set forth in appendix E to that report should be es- 
tablished on bituminous coal from the northern Illinois, Fulton 
county, and Peoria county groups to Davenport, Bettendorf, Lin- 
wood, Iowana, Riverside, Davis Gardens, and Buffalo, Ia. He 
said the rates so prescribed and at present in effect to those 
destinations were $1.15 from northern Illinois and $1.23 from 
Fulton and Peoria counties. Also, in order to remove unjust 
discrimination against interstate commerce, an intrastate rate 
of $1.15 was prescribed from northern Illinois to Moline, East 
Moline, Rock Island, Carbon Cliff, and Silvis, Ill. Short-haul 
rates on the bases of a scale set forth in appendix E of the 
original report for distances 100 miles and under were pre- 
scribed from Fulton, Peoria, and Tazewell counties and Sparland, 
Ill., to Moline, and from Fulton and Peoria counties to Carbon 
Cliff, Silvis, East Moline, Moline and Rock Island. Under that 
scale the commissioner said, the respondent carriers established a 
rate of $1.15 to Moline, Rock Island, and related points in IIli- 
nois from Fulton county, not including Atkinson and Alpha, 
Ill., and $1.22 from Peoria county to the same destinations. He 
said some of the traffic under the Fulton county rate of $1.15 
moved through Peoria, for which relief from the long-and-short 
haul clause of the Illinois statute had been granted. 

The proceedings were reopened on petition of the Bell & 
Zoller Coal Co. and the Crescent Mining Co., which have mines 
in the Peoria-Pekin, Ill., switching district. Petitioners alleged, 
among other things, that the distances shown in the original 
report, especially that of 84 miles, from northern Illinois to 
Moline, Davenport and other points in the industrial communi- 
ties of the Tri-Cities, were incorrect. Commissioner Porter 
said that, contrary to the original record, it now appeared that 
the average distance to the Tri-Cities from the northern IIli- 
nois group was slightly greater than those from the Fulton and 
Peoria groups. 

“The respective average distances from these three dis- 
tricts as now revealed are so close together, and their competi- 
tion so keen, that we feel impelled to prescribe the same rate 
to the Tri-Cities from all of them,” said Commissioner Porter. 

“Testimony was offered indicating that there is considerable 
truck competition in the movement of coal to the Tri-Cities, 
more especially from mines in the vicinity of those destinations. 
The latter mines produced 65,282 tons in 1928, 60,413 tons in 
1929, 82,319 tons in 1930, 114,806 tons in 1931, and 147,331 tons 
in 1932. Not all of this coal was trucked to the Tri-Cities, some 
of it being consumed in the immediate territory within 10 or 15 
miles of the Tri-Cities. It was testified with definiteness for 
dealers in the Tri-Cities and operators in the Fulton county 
group that any increase in the present rate of $1.15 to Rock 
Island and Moline would divert most, if not all, of their traffic 
to the nearer truck mines. The tonnage figures above given 
lend support to this fear.” 

The commissioner said respondents and defendants filed no 
briefs, and that only the Rock Island offered any testimony, 
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and its witness favored the establishment of a rate to the 
Tri-Cities of $1.15 from all the shipping points here concerned 
except Atkinson. He said that in the original proceedings the 
evidence established that the carriers’ revenues would be 
enhanced by an increase in these intrastate rates to the basis of 
the interstate rates found therein to be reasonable for this 
general territory. He said the evidence now before the Commis- 
sion raised great doubt whether any of these intrastate rates, 
heretofore prescribed, could be still further increased with any 
assurance of as much revenue to the carriers as they now re- 
ceive from this traffic. In fact, he said, all the evidence adduced 
at the further hearing bearing on that question pointed to the 
conclusion that any increase in the rate of $1.15 would decrease 
instead of increase the revenues of the rail carriers. He said 
the Commission could find on this record no justification for 
requiring the maintenance from and to the points here con- 
cerned of any rate higher than $1.15. 

In No. 21020, the Commission found the rates from northern 
Illinois, Fulton county and Peoria county district, including Wil- 
mington, but not including Alpha or Atkinson, IIl., to Davenport, 
Bettendorf, Linwood, Iowana, Riverside, Davis Gardens, and 
Buffalo, Ia., were and for the future would be unreasonable and 
unduly prejudicial to extent that they exceed or may exceed 
$1.15 a net ton. 

In No. 23130, the Commission found that the assailed intra- 
state rates from the same origins to Rock Island, Moline, East 
Moline, Carbon Cliff, and Silvis, Ill., would result in undue, 
unreasonable, and unjust discrimination against interstate com- 
merce to the extent that such rates might be less than $1.15 a 
net ton. 

The original findings were modified accordingly. 
plemental order is effective on or before January 12. 


Commissioner Tate concurred in the result but said he did 
not agree with the discussion that the truck competition had 
any effect on the maximum of reasonableness of a rate. 


“I believe the rates here found are proper on the merits,” 
said he, “but the discussion as to the effect of truck competition 
on the maximum of reasonableness of the rates is, I believe, a 
further step than the Commission has heretofore taken and 
one that I am unwilling to approve. If a rate is not above 
the maximum of reasonableness, considering the various ele- 
ments that go into the making of a rate, it is my position that 
the rate is not brought above that maximum merely because 
there may be a competitive form of transportation cheaper 
than that maximum. I think the maximum should be stated 
and if the carriers, in their managerial discretion see fit to 
propose rates lower than the maximum, that presents a different 
problem for consideration.” 


The sup- 


CAPE FEAR ROAD DIVISIONS 


Divisions to the Cape Fear Railways, Inc., the short line 
between the Atlantic Coast Line and the Fort Bragg military 
reservation, at Fort Bragg, N. C., are limited to $5.85 a car in 
a decision of the Commission in No. 25309, Atlantic Coast Line 
Railroad Co. vs. Cape Fear Railways, Inc. In a report written 
by Commissioner Mahaffie, the Commission said that the record 
in this case was persuasive that the services rendered by the 
Cape Fear in connection with traffic under consideration were 
in their nature mere switching movements, the performance of 
which was not attended with any unusual or particular difficulty. 
The report said that a just, reasonable and equitable division 
of the rates to be received by the Cape Fear would be $5.85 a 
car on carload traffic; and its local class rates for five miles 
and under subject to a maximum of $5.85 for a shipment from 
one consignor to one consignee, on less-carload traffic, and 
to the usual per diem reclaims and actual per diem for the 
period of detention of cars at Fort Bragg. 

No adjustment of charges, the Commission said, had been 
made between the trunk line and the short line, so that each 
was entitled to restitution to the basis found reasonable on 
traffic moving on rates prescribed by the Commission, for the 
period subsequent to the date of the filing of the complaint by 
the trunk line, which was May 25, 1932. 

The defendant short line common carrier was an outcome 
of disputes between the military authorities and those who, 
before its creation, performed railroad service between the 
trunk lines and the fort. The short line claimed the service was 
line-haul and that it wads entitled to 35 per cent of the revenue 
accruing to the A. C. L. on traffic south of the Virginia cities 
and a percentage equaling the same revenue by the hundred 
pounds on all interstate traffic by gateways other than the Vir- 
ginia cities. The trunk line filed its complaint so as to have 
the dispute settled and the revenue divided. The short line is 
required to cease and desist, on and after December 21, and 
thereafter to abstain from asking, demanding, collecting, or 
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receiving divisions upon any basis other than the $5.85 a car 
basis found equitable and reasonable. 


PEACH REVISIONS REVISED 


The Commission, in No. 22829, Topeka Chamber of Com- 
merce et al. vs. A. T. & S. F. et al.; No. 22854, Grovier-Starr 
Produce Co. vs, A. V. I. et al.; No. 23732, Clark Fruit Co. et al. 
vs. Same; No. 24607, Trimble Brothers vs, B. & O. et al., and a 
sub number thereunder, Gilinsky Fruit Co. vs. Same, on recon- 
sideration of reports made by several divisions, has affirmed the 
findings in the Grovier-Starr Produce case, 172 I. C. C. 123 and 
176 I. C. C. 287, as to rates on peaches from Texas points to 
destinations in Kansas, but has revised the findings in the other 
cases, as to reparation on peaches, has vacated the orders of 
reparation in all the cases except the Grovier-Starr case and, 
prescribed bases for reparation purposes in them. 

A basis of rates on peaches of fifty per cent of first class 
for the future in each of the cases was found to have been 
warranted. The reparation bases, however, have been changed. 
Chairman Farrell dissented from any basis for reparation other 
than the 50 per cent of first class basis and Commissioner Brain- 
erd joined with him in that dissent. 

In No. 22829, 176 I. C. C. 437, decided June 20, 1931, division 
3 prescribed 50 per cent of first class as reasonable on fresh 
peaches from points in Illinois to Topeka, Kan., and awarded 
reparation to that basis. 

In No. 22854, before mentioned, division 5 found rates from 
points in Texas to Kansas unreasonable for the future to the 
extent they might exceed 50 per cent of first class. The divi- 
sion further found that rates on peaches from Illinois to Kansas 
since August 16, 1928, had been and for the future would be 
unreasonable to the extent they exceeded or might exceed 50 per 
cent of first class, and awarded reparation in specific amounts 
in 190 I. C. C. 501. 

In No. 23732, 177 I. C. C. 251, division 3 prescribed rates 
on the 50 per cent basis from points in Illinois to Joplin, Mo., 
and Coffeyville, Pittsburg and Ft. Scott, Kan., and awarded 
reparation, 


In No. 24607 and a sub-number thereunder, 185 I. C. C. 135, 
division 3 found that rates on peaches, points in Illinois to 
Omaha, Neb., and Creston and Denison, Ia., would be unreason- 
able for the future to the extent they might exceed 50 per cent 
of first class. 


Upon reconsideration upon petitions by the railroads in 
Nos. 22829, 22854 and 23732, those cases and No. 24607 and sub- 
No. 1 were reopened for reconsideration. The railroads raised 
no question, the report said, about the findings in the Grovier- 
Starr case. 


Disposing of the cases the Commission said it affirmed the 
previous findings in the Grovier-Starr case but said that the 
assailed rates from origins in Illinois to destinations in Kansas 
in other cases were unreasonable prior to July 31, 1931, to the 
extent they exceeded 70 per cent of the first class rates which 
became effective December 3, 1931, over the routes of movement; 
that the assailed rates to Joplin were unreasonable prior to 
November 2, 1931, to the extent they exceeded 70 per cent of 
the first class rates which became effective April 1, 1933, over 
the routes of movement; that the assailed rates to Joplin on 
and after November 2, 1931, were unreasonable to the extent 
that they exceeded 50 per cent of the contemporanous first class 
rates; that the present rates to Joplin were not unreasonable, 
and that the assailed rates to destinations in Kansas on and 
after July 11, 1931, and those to destinations in Iowa and Ne- 
braska were not and are not unreasonable. Awards of repara- 
tion in accordance with the revised findings were made in No. 
22829, No. 22854 and No. 23732. The outstanding orders award- 
ing reparation and the order No. 24607, and a sub-number there- 
under, prescribing rates for the future were vacated.. The Com- 
mission said that as rates lower than 50 per cent of first class 
were in effect to the destinations considered in No. 24607, and 
its sub-number, an order for the future would not be entered 
in that proceeding. 


COMMISSION REPORTS 


Dried Beans 


No. 25906, Charles Ilfeld Co. vs. A. T. & S. F. et al. By 
division 3. Dismissed. Rate, dried beans, Las Vegas, N. M., to 
Houston and Cameron, Tex., between June 10, 1931, and March 
16, 1932, inclusive, not shown to have been wnreasonable or 
otherwise unlawful. 

Pulpboard 

No. 25857, High Point Paper Box Co. vs. Southern. By 
division 3. Dismissed. Rates, pulpboard, Richmond, Va., to 
High Point, N. C., not unreasonable. Rate for the future and 
reparation were sought. 
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Grapes 


No. 25762, A. L. Shafton & Co. vs. C. B. & Q. et al. By; 
division 4. Dismissed. Rate, carload, grapes, shipped Septem 
ber 14, 1929, Montrose, Ia., to Stevens Point, Wis., found applic. 
able. Applicable rate not unreasonable or otherwise unlawful. 


Grain and Products 


Fourth Section Application No. 15274, grain and grain prod- 
ucts from Albany, N. Y. By division 2. Boston & Albany and 
Central Vermont, authorized, in fourth section order No. 11407, 
to establish and maintain rates, grain and grain products and 
articles taking the same rates, from Albany, N. Y., to South 
Vernon and Brattleboro, Vt., over their route by the way of 
Palmer, Mass., the same as those contemporaneously in effect 
over the direct route of the Boston & Albany and the Boston 
& Maine but not lower than 12.5 cents a 100 pounds, without 
observing the fourth section. The order provides that no rate 
at an intermediate point shall exceed 16.5 cents a 100 pounds 
and in no case be higher than the lowest combination. 


Cypress Piling 


No. 25948, Manassa Timber Co. vs. St. L.-S. L. et al. By 
division 4. Dismissed. Carload rates, cypress piling, shipped 
between April 17 and May 16, 1931, inclusive, from Lamar, 
Falcon, and Baugh, Miss., to Cape Girardeau and Neelys, Mo., 
not shown to have been unreasonable. Applicable lumber rates 
of 29 cents to Cape Girardeau and 30 cents to Neelys from 
Lamar were charged. On shipments from Baugh and Falcon 
the applicable joint lumber rate of 29 cents was charged. Com- 
Plainant sought reparation based on a rate of 21.5 cents from 
Lamar to Cape Girardeau and 23.5 cents from and to the other 
points. 

Used Wooden Patterns 

No. 25795, Niles Tool Works Co. vs. V. & M. et al. By divi- 
sion 4. Reparation of $1,046.48 awarded on finding carload rates 
charged on ten carloads of wooden patterns, old or used, shipped 
between July 8 and September 5, 1931, inclusive, from Fitch- 
burg, Mass., to Hamilton, O., unreasonable to extent they ex- 
ceeded 81 cents, minimum 20,000 pounds, subject to Rule 34. 
Applicable first class rates were charged. Complainant sought 
reparation on rates made 45 per cent of the first class rates 
prescribed in the eastern class rate revision, minimum 24,.(0 
pounds, subject to Rule 34. 


Clay Septic Tanks 


No. 25171, American Vitrified Products Co. et al. vs. A. & W. 
et al. By the Commission on reconsideration. In original re- 
port, 191 I. C. C. 709, division 3, found that septic tank rates 
were applicable and not unreasonable on certain vitrified clay 
articles generally used in the construction of septic tanks, but 
averred by shippers to be sewer pipe and fittings, from various 
points in Pennsylvania, Ohio, Indiana and Michigan to destina- 
tions in official territory. On complainants’ petition the case 
was reopened for reconsideration. On reconsideration Commis- 
sion finds that the rates and charges assailed on clay septic tanks 
in mixed carloads with clay sewer pipe and fittings, were ap- 
plicable and that shipments on which the septic tank rates were 
not properly assessed were undercharged. It further finds that 
the applicable rates were not unreasonable for the past, but 
that they are and for the future will be unreasonable to the 
extent they exceed or may exceed the present rates and min- 
imum on carload shipments of clay sewer pipe and fittings from 
and to the same points. Original report modified accordingly. 
Chairman Farrell concurred as to the finding for the future, 
but was of opinion that the rates assailed were unreasonable in 
the past to the extent that they exceeded those found reasonable 
for the future and that the latter should therefore be made the 
basis of reparation. Commissioner Aitchison, dissenting in part, 
did not concur in the finding that accorded septic tanks the 
same basis of rates as that applicable on ordinary sewer pipe. 
Order for future effective on or before February 23. 


Window Glass 


I. and S. No. 3130, southwestern rates, and No. 18188, Hub- 
buch Glass Co. et al. vs. M. P. et al. By the Commission, Upon 
further hearing, finding in the former report, 185 I. C. C. 7, 
in so far as it relates rates, window glass, carloads, from Shreve- 
port, La., to Chattanooga, Tenn., to the concurrent rates from 
the same point of origin to Memphis, Tenn., modified. The 
finding as modified is that the assailed rate from Shreveport to 
Chattanooga is not, and for the future will not be, unduly prej- 
udicial to Chattanooga and preferential of Memphis. The modi- 
fication is in finding No. 4. That finding establishesd a rela- 
tionship of rates from Shreveport to Memphis and to Chatta- 
nooga. In the formal docket case an award of $75.40 as repara- 
tion has been made, the parties having been unable to agree 
upon the amount under a finding in the prior report that the 
rates on window glass from Shreveport to Chattanooga would 
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pe unreasonable to the extent they exceeded or might exceed 
column 32.5 rates, the rates established on window glass in the 
Consolidated Southwestern case, 123 I. C. C. 203, minimum 40,000 
pounds, and unduly prejudicial to the extent that they might 
exceed the contemporaneous rates to Nashville and Memphis, 
by differences greater than would result from the respective 
applications of the column 32.5 rates to those points; and that 
the rates applied to the complainant’s shipments from Shreve- 
port to Chattanooga made prior to the establishment of the 
rates found reasonable for the future were unreasonable to the 
extent they exceeded column 35 rates established pursuant to 
the southwestern revision, minimum 40,000 pounds. Reparation 
was awarded to the basis of column 35 rates. Commissioner 
Mahaffie dissented in part. 


Automobiles 


4 v 

No. 21718, Hill Motor Car Co. vs. M. C. et al.; No. 24499, Same 
vs. Same; No. 24056, Savannah Traffic Bureau, Inc., for and in 
behalf of Chatham Motor Co, et al. vs. Merchants & Miners 
Transportation Co. et al., and No. 24364, W. A. Estaver Co., Inc., 
et al. vs. Same. By the Commission. Dismissed. Upon further 
hearing former finding in No. 21718, 163 I. C. C. 699; No. 24361, 
181 I. C. C. 147, and No. 24056, 181 I. C. C. 149, that rates and 
minimum weights, automobiles, carloads, moving at proportional 
water rates from Baltimore, Md., and Philadelphia, Pa., to Savan- 
nah, Ga., Jacksonville, West Palm Beach, and Miami, Fla., were 
inapplicable, reversed. The new finding is that the rates and 
weights assailed were applicable. In No. 24499, proportional 
\water rates and minimum weights, automobiles, from Baltimore, 
Md., to Miami, Fla., were found applicable. The question was 
one of tariff interpretation as to automobiles transferred from 
railroad cars to ships when the automobiles had moved on rates 
applicable to shipments loaded “in or on cars.” Chairman Far- 
rell, dissenting, said that the words “in or on cars” made the 
rates in question inapplicable for the water transportation. He 
contended that the only question in the case was as to the 


charges exacted for transportation by water. Commissioners 
Tate and Miller noted a dissent. 
Coal Mine Track Case 
No. 24565, Clover Splint Coal Co., Inc., vs.1.& N. By the Com- 


mission. Dismissed. Upon reconsideration, finding in the prior 
report, 192 I. C. C. 4, that the defendant’s refusal to build, or 
thereafter to maintain at its own expense, complainant’s track 
from its mine at Closplint, Ky., to its rails at Louellen, Ky., had 
not shown to have resulted or to result in violations of sections 
1, 2 or 3, of the interstate commerce act, affirmed. The case was 
reargued upon petition of the complainant. Commissioners Por- 
ter, Tate and Miller noted a dissent. 


Cottonseed Oil 


No. 25296, Otis Gin & Warehouse Co. et al. vs. A. T. & S. F. 
et al. By division 3. Dismissed. Rates, cottonseed oil, in 
tank cars. Loving and Roswell, N. M., to Los Angeles, Long 
Beach, San Francisco and Oakland, Calif., not unreasonable. 
Refining in transit charge at Los Angeles not shown to have 
been unreasonable. Commissioner McNamany dissented in 
part. 

Rosin 

No. 15381, Vera Chemical Co. of Canada, Limited, vs. Ala- 
bama Central et al. and No. 24819, Same vs. A. C. L. et al. By 
the Commission. On further hearing in the title case, rate 
basis, previously prescribed in Naval Stores from Southern 
Points, 167 I. C. C. 666, to United States-Canadian border points 
found reasonable, for the movement within the United States 
for application on rosin, carloads, from southeastern origins to 
Burlington, Ont., Canada. Former reports in this case are in 
104 I. C. C. 408, 120 I. C. C. 434, and 163 I. C. C. 160. Charges as- 
sailed in No. 24819, rosin, carloads, Savannah, Ga., and Cross 
City and Scanlon, Fla., to Burlington, Ont., Canada, unreasonable 
to the extent they exceeded those which would have accrued at 
rates of 54 cents from Cross City and Scanlon, and 51 cents from 
Savannah, minimum 36,000 pounds. Reparation awarded. The 
Commission said that although it had no jurisdiction to pre- 
scribe rates for the future to destinations beyond the interna- 
tional boundary, complainant endeavored to prove that, what- 
ever the rate might be to the boundary, the additional rate for 
the services beyond the border to Burlington, which were 
wholly in Canada, should not exceed 3 cents. Commissioner 
Mahaffie dissented, saying, among other things, that in his judg- 
ment there was no adequate support in the record for the award 
made by the majority. Commissioner Brainerd concurred in that 
expression. 


SOUTHERN PACIFIC ABANDONMENT 
On request of applicant for leave to withdraw its applica- 
tion, the Commission has dismissed the application in Finance 
No. 10121, application Southern Pacific Railroad Co. et al., in 
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which authority was asked to abandon part of the so-called 
Laguna branch in Imperial county, Calif., approximately 12 
miles of line. The applicant advised the Commission that due 
to the fact that the United States Public Works Administration 
had approved the All-American Canal project with its proposed 
Imperial dam, etc., and that $6,000,000 had been allotted to take 
care of immediate construction, the Southern Pacific Railroad 
Co, and the Southern Pacific Co. did not care further to prose- 
cute the application in Finance No. 10121, because the Laguna 
branch, although at the present time being operated and main- 
tained at a loss, might serve some transportation function in 
handling materials for such project. 


PERE MARQUETTE ABANDONMENT 


The Commission, by division 4, in Finance No, 9904, Pere 
Marquette Railway Co. abandonment, has authorized that com- 
pany to abandon that part of its Reeds Lake branch in Kent 
county, Mich., extending from Hall Street, the boundary line 
between Grand Rapids and East Grand Rapids, to Reeds Lake, 
a distance of a little more than a mile. The applicant said 
that abandonment would merely involve trucking freight from 
sidings west of where the line crossed Hall Street instead of 
from sidings approximately one mile farther east. Protests 
against abandonment were filed by a coal dealer and two owners 
of commercial property contiguous to the railroad. The branch 
was built in 1888 to reach Reeds Lake, which was then a 
popular resort and amusement park. In recent years it has 
been used only for freight, the passenger business having been 
lost to a street railway company and discontinued shortly after 
1890. The Commission said there was not sufficient traffic to 
support the part of the branch sought to be abandoned. 


TRUSTEESHIP SALARIES 


The Commission in Finance No. 10008, St. Louis-San Fran- 
cisco Railway Co. reorganization, has approved a salary of 
$25,000 a year to be paid to J. M. Kurn and $18,000 a year to 
be paid to John G. Lonsdale as trustees of the St. Louis-San 
Francisco, the compensation to begin as of the date of their 
appointment as trustees. 

In the same docket the Commission has approved $18,000 a 
year as compensation for E. T. Miller as counsel for the trustees 
of the St. Louis-San Francisco. 


Ss. P. ABANDONMENT 


The Commission, by Division 4, in Finance No. 9988, South- 
ern Pacific Co. abandonment, has authorized the applicant to 
abandon that part of its Monmouth branch, extending from near 
Dallas to Monmouth, Ore., a distance of about seven miles. In 
1932 75 freight trains were run over the branch which serves 
a farming country. There has been no passenger service since 
May, 1931. Decline of traffic on the branch is attributed to the 
substitution of trucks for short-haul service. Two industries 
on the branch, the applicant said, it did not consider dependent 
on the branch for service, as their traffic could readily be 
trucked. Abandonment was opposed by the Monmouth Cham- 
ber of Commerce and a shipper. The Public Utilities Commis- 
sioner of Oregon suggested postponement of abandonment until 
a creamery on the branch could conclude its existing contracts 
covering this season’s crops. The Commission, however, said 
the record did not justify postponement for so long a time. 


N. O. T. & M. EXTENSION 


The Commission, with the approval of the applicant, has 
dismissed Finance No. 7238, application New Orleans, Texas & 
Mexico Railway Co. for certificate of public convenience and 
necessity authorizing the construction of a line of railroad from 
Baton Rouge to New Orleans, La., which was filed in November, 
1928. The extension would have been about 82 miles long. This 
extension was to have replaced the trackage arrangement be- 
tween the Yazoo & Mississippi Valley and the applicant. Some- 
time ago Director Sweet wrote to the applicant suggesting that 
if it was not in a position to proceed to determination of the 
application promptly it should be withdrawn. The carrier 
answered that it was willing for the Commission to enter an 
order dismissing the application without prejudice. 


OREGON ELECTRIC CONSTRUCTION 


The Commission on further hearing, in Finance No. 9006 
and Finance No. 9779, Southern Pacific Co. construction, has re- 
versed the original finding, 189 I. C. C. 262, that present and 
future public convenience and necessity were not shown to 
require construction by the Oregon Electric Co. of a line in 
Washington county, Ore., from Forest Grove to Seghers and 
thence to the mill side of the Stimson Lumber Co., a distance 
of 7.5 miles. Issuance of the certificate has been withheld pend- 
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ing negotiations suggested between the applicant and the South- 
ern Pacific Co. with a view to obtaining equal access with that 
company to the area to be served. A certificate has been issued 
authorizing the Southern Pacific to extend its line from 
Seghers to the Stimson Mill, a distance of about 2.5 miles. 

As the situation now is, both companies have been author- 
ized to build to the Stimson mill, but issuance of a certificate 
to the Oregon Electric is being withheld pending negotiations 
between it and the Southern Pacific with a view to having 
both companies have equal access to the area to be served 
where there is heavy timber tonnage. The Commission said 
the exigencies of the occasion called for the prompt building 
into the area of some line. That of the Southern Pacific, it 
added, could be most cheaply and quickly built. Therefore, it 
said, it affirmed the original finding that public convenience 
required construction by that company of a line and also found 
that public convenience and necessity required construction by 
the Oregon Electric. It further found that it would be possible 
for the two carriers mentioned, by mutual agreement, to work 
out a plan for the joint or common use of facilities which would 
avoid the necessity of the actual construction of the line de- 
scribed in No. 9006 and the expense incident thereto, while at 
the same time preserving to the two carriers involved equality 
of opportunity to reach the area sought to be served as if upon 
their individual rails, and giving to consignors or consignees 
located thereon equal and untrammeled right to use whatever 
line was constructed as if it were the individual line of each 
carrier. 

Commissioner Brainerd concurred in part. Commissioner 
Mahaffie dissented in part and was joined in his dissent by Com- 
missioners Meyer, Tate and Miller. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10158, permitting the St. 
Louis-San Francisco Railway Company and the trustees of its prop- 
erties to abandon a line of railroad in Bryan county, Okla., approved. 

Supplemental report and certificate in F. D. No. 9027, authorizing 
the Iberia & Vermilion Railroad Company and the Texas & New 
Orleans Railroad Company, lessee, to operate a line of railroad in 
Vermilion Parish, La., under a modified agreement, previous report, 
180 I. C. C. 218, approved. 


COMMISSION ORDERS 


No. 26176, Dekle Lumber Co. et al. vs. A. & W. P. et al. Chat- 
tanooga Manufacturers’ Association permitted to intervent. 

No. 26197, Georgia Veneer & Package Co. vs. A. C. L. et al. 
Elberta Crate & Box Co. permitted to intervene. 

No. 13535 et al., Consolidated Southwestern cases and No. 22159, 
Texas Industrial Traffic League vs. A. & S. et al. The order hereto- 
fore entered in said proceedings on October 4, 1933, which by its 
present terms will become effective on January 20, 1934, so far as 
the same pertains to first-class rates, and rates related thereto, for 
application within, to, and from Texas and Oklahoma differential 
territories, as more particularly provided therein and in the nine- 
teenth supplemental report of the Commission of the same date and 
of which the said order is made a part, is amended so that so far as 
said order pertains to rates on melons, cantaloupes, and vegetables 
(except potatoes), in carloads, it shall become effective, instead, on 
the effective date of such order as shall hereafter be entered in the 
pending proceedings in Dockets 13535 et al., 19732, 22094, 22272, 22450, 
22620, and 22772, and in I. and S. Dockets 3646, 3688, and 3820, concern- 
ing carload rates on melons and vegetables; and that in all other re- 
spects the said petition is denied. 

No. 25020, rates on crushed stone, gravel, sand, and slag within 
the state of Ohio, and No, 24597 and Sub, 1 to 4, inclusive, Bessemer 
Limestone & Cement Co. vs. A. & B. B. et al. Petition filed by com- 
plainants in No. 24597 and Sub. 1 to 4, for reconsideration denied. 

Finance No. 8013, Chesapeake Beach ferry. Time prescribed in 
said certificate, as extended, within which the Chesapeake Beach 
shall commence and complete the construction therein authorized is 
further extended to May 1, 1934, and December 31, 1935, respectively. 

1. & S. 3875, Combination rule on horses and mules. Petition of 
respondents in official and southern territories for reconsideration by 
which. postponement of effective date of order is sought, is denied, 
in so far as it requests postponement of effective date of order. 

No. 26207, Eastern Magnesia-Tale Co., Inc., vs. A. & W. et al. 
International Pulp Co. and Certain-teed Products Corporation per- 
mitted to intervene. 

No. 25742, George Slaff vs. Erie. 
plainant’s request. 

No. 25775, Anderson-English Coal Co., Inc. et al. vs. A. C. L. et 
al. Complaint dismissed, no further word having been received from 
complainant of its desire to further pursue same. 

No. 25776, Herbert I. Bland et al. vs. C. & O. et al. No word 
having been received from the complainants with regard to further 
pursuing the complaint, same is dismissed. 

No, 26175, McLaughlin Gormley King Co. vs. C. & O. et al. Upon 
complainant’s request, the Commission has dismissed this complaint. 

No. 36219, Philadelphia Quartz Co. vs. Alton et al. General Chemi- 
cal Co. permitted to intervene. 

Valuation No. 1199, C. R. I. & P. and affiliated companies. Peti- 
tion of Western Union Telegraph Co. for leave to intervene granted. 

No. 20769, Charges for protective service to perishable freight. 
Appeal of Swift & Co. and Armour and Co. dated October 24, 1933, 
from specified rulings of the presiding examiner excluding evidence 
regarding line-haul rates overruled. 

No. 26176, Dekle Lumber Co. et al. vs. A. & W. P. et al. National 
Mortar & Supply Co., Keystone Lime Works, Inc., Saginaw Lime 
Works, Inc., J. B. Adams, doing business as the Longview Lime 
Works and Cheney Lime & Cement Co., permitted to intervene. 

No. 20194, Fredonia Linseed Oil Works Co. vs. A. T. & S. F. et al. 
Proceeding reopened for reconsideration with respect to award of 
reparation. 

No, 24570, Leslie Gamble et al, vs. 


Complaint dismissed upon com- 


Pennsylvania et al., and No. 
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23355, J. Kardonsky vs. Pennsylvania et al. 
for reconsideration and reargument, denied. 

No. 24902, O’Neal Commission Co. et al. vs. A. G. S. et al. Pro- 
ceeding reopened for further consideration on record as made. 

No. 25050, Red Star Milling Co. vs. A. T. & S. F. et al. Petition 
of complainant for reargument and reconsideration, denied. 

No. 25640, Mathieson Alkali Works, Inc., vs. A. T. & S. F. et al, 
Pettition of complainant for reconsideration, denied. 

No. 26136, J. C. Penney Co., Inc., vs. A. G. S. et al., S. H. Kress 
& Co. and Southern New England Finishers’ Traffic Conference, per- 
mitted to intervene. 

No. 26240, Midwest Coal Traffic Bureau vs. A. W. et al. 
Coal Traffic Bureau permitted to intervene. 


FINANCE APPLICATIONS 


Finance No. 10225, New York Central Railroad Co. asks authority 
to issue not exceeding $75,000,000 of promissory notes from time to 
time, including $69,743,145.46 now outstanding and any notes jin 
renewal th--reof. 

Finance No. 10226, L. W. Baldwin and Guy A. Thompson, trustees 
Missouri Pacific Railroad Co., debtor, and Missouri Pacific Railroa 
Co., ask authority to abandon 5.1 miles of branch line from Yates 
Center to West Junction, Kan. 

Finance No, 10224. The Delaware & Hudson Railroad Corpora- 
tion asks authority to issue and reissue its promissory notes, bear- 
ing interest of not to exceed 6 per cent, in the aggregate of $12,500,000 
at any one time outstanding, including $9,599,151.76 of notes now out- 
standing and any notes given in renewal thereof. 

Finance No. 10228. Chicago Great Western Railroad Co. asks 
authority to abandon a branch line between Eden and Mantorville, 
Minn., about 7 miles. 

Finance No. 10227. Halite & Northern Railroad Co. and Genesee 
& Wyoming Railroad Co. ask authority to abandon its line from 
Halite to Coverdale, N. Y., 3.197 miles. 

Finance No. 10228. Louisville & Nashville Railroad Co. asks 
authority to abandon its line between North Alabama Junction and 
Searles, Ala., 3.3 miles, 

Finance No. 10229. St. Louis-San Francisco Railway Co., and J. 
M. Kurn and John G. Lonsdale, trustees, ask authority to abandon 
that part of the Aurora branch from Mount Vernon to Greenfield, Mo., 
23.6 miles. 

Finance No. 10230. St. Louis-San Francisco Railway Co., and 
J. M. Kurn and John G. Lonsdale, trustees, ask authority to abandon 
the Bloomfield branch from Van Duser to Bloomfield, Mo., 17.3 miles. 

Finance No. 10231. St. Louis-San Francisco Railway Co., and J. 
M. Kurn and John G. Lonsdale, trustees, ask authority to abandon 
portions of the Carterville branch line from Galena, Kan., to Webb 
City, Mo., including branch lines leading therefrom, a total of 13.86 
miles. 

Finance No. 10232. St. Louis-San Francisco Railway Co., and J. 
M. Kurn and John G. Lonsdale, trustees, ask authority to abandon 
that part of the Chadwick branch from Galloway to Chadwick, Mo., 
26.1 miles. 

Finance No. 10233. St. Louis-San Francisco Railway Co., and J. 
M. Kurn and John G. Lonsdale, trustees, ask authority to abandon 
the Coal branch from Weir City to Mackie, Kan., 2.8 miles. 

Finance No. 10234. St. Louis-San Francisco Railway Co., and J. 
M. Kurn and John G. Lonsdale, trustees, ask authority to abandon 
those portions of the Kansas City, Clinton & Springfield Railway, 
from Stanley, Kan., via Belton and Harrisonville, Mo., to Clinton, 
Mo., and from Tracy Junction to Phenix, Mo., 110.3 miles. 

Finance No. 10235, St. Louis-San Francisco Railway Co., and J. 
M. Kurn and John G. Lonsdale, trustees, ask authority to abandon 
that part of the Leachville sub-division designated as the Marquette 
branch, from Marquette to Brooks Junction, Mo., 25.9 miles. 

Finance No. 10236. St. Louis-San Francisco Railway Co., and 
J. M. Kurn and John G. Lonsdale, trustees, ask authority to abandon 
the Weir branch from Weir Junction to Weir City, Kan., 2.7 miles. 

Finance No. 10237. St. Louis-San Francisco Railway Co., and 
J. M. Kurn and John G. Lonsdale, trustees, ask authority to abandon 
the Zelma branch from Brownwood to Zelma, Mo., 8.6 miles. 

Finance No. 10238, Public Service Company of Indiana, asks 
authority to abandon street and interurban electric railways and the 
operation thereof between Seymour, Ind., and Louisville, Ky., and 
between Jeffersonville and New Albany, Ind., a total of 58.21 miles. 


VALUATION REPORTS 

Valuation No. 1164, Patapsco & Back Rivers Railroad Co., opinion 
No. B907, 43 Val. Rep. 899-910. Final value of the property owned 
and used, $1,715,000, of the property used but not owned $465,000, and 
of property owned but not used $25,000, as of December 31, 1927. 

Valuation No. 1168, Trona Railway Co., opinion No. B908, 43 Val. 
Rep. 911-24. Final value of property owned and used, $890,000 and 
of property used but not owned, $1,127, as of December 31, 1927. 

Valuation No. 1133, Chaffee Railroad Co., opinion B909, 43 Val. 
Rep. 925-38. Final value of property owned and used, $90,000, as of 
December 31, 1927. 

Valuation No. 1170, Richmond Terminal Railway Co., opinion No. 
B910, 43 Val. Rep. 939-52. Final value of property owned and used, 
$3,420,000, property owned but not used, $55,000, and property used 
but not owned, $61,000, as of December 31, 1927. 

Valuation No. 1109, Crystal River & San Juan Railroad Co. et al., 
opinion No. B857, 43 Val. Rep. 331-52. This report also embraces the 
Crystal River Railroad Co. Final value of property owned and used 
by the Crystal River & San Juan, $118,500, and of property used but 
not owned, $415,047, as of December 31, 1927. Property of the Crystal 
ig acme Co. owned but not used, $415,000, as of December 
31, 1927. 

Valuation No. 1181, Newaukum Valley Railroad Co., opinion No. 
B-1903, 43 Val. Rep. 857-66. Final value of property owned and used, 
$410,000, as of December 31, 1927. 

Valuation No. 1172, Mississippian Railway, opinion No. B-904, 43 
Val. Rep. 867-75. Final value property owned and used, $190,000, and 
of property used but not owned, $70,000, as of December 31, 1928. 

Valuation No. 1184, Middle Creek Railroad Co., opinion No. B-906, 
43 Val. Rep. 889-98. Final value of property owned and used, $16,000, 
and property used but not owned, $113,000, as of December 31, 1927. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 


TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 


Petition of complainants 
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Proposed Reports in I. C. C. Cases 





PORT RELATIONSHIP ON TOBACCO 


N the opinion of Examiner Frank C. Weems, the Commission 
| should dismiss No. 14795, Charleston Traffic Bureau vs. A. 
G. S. et al. and No, 14902, Savannah Traffic Bureau vs. Same, 
because of the decision of the Supreme Court in Texas & Pa- 
cific Railway Co. vs. U. S. 289, U. S. 627, the Galveston port 
differential case in which the court held that ports, as such, 
were not localities with respect to export and import traffic 
routed through them, susceptible of undue preference or prej- 
udice within the intent of the interstate commerce act. Weems’ 
recommendation was made on further hearing in these cases, 
which were decided by division 2, on May 27, 1924, 89 I. C. C. 
501. The examiner recommends the vacation of the order. 

These complaints were brought by south Atlantic ports 
with a view to port equalization of south Atlantic ports, on the 
one hand, and New Orleans, La., Mobile, Ala., and Pensacola, 
Fla., on the other, on unmanufactured tobacco from Ohio River 
cities and producing and shipping points in western Kentucky 
and northwestern Tennessee for export. The Commission held 
that the rates to the Gulf ports were unduly prejudicial to the 
south Atlantic ports and unduly preferential of the Gulf ports 
to the extent that the rates to the south Atlantic ports exceeded 
those to the Gulf ports by differentials set forth in the report. 

The railroads sought a modification of the order, in a peti- 
tion filed last July, not on account of the court’s decision, but 
on account of what they called the changed conditions, their 
desire being to meet truck competition at the south Atlantic 
ports. The Commission denied that petition, but reopened the 
case on its own motion for further hearing. Charleston in- 
terests, the examiner said, pressed for a change, but that New 
Orleans was not represented. The examiner said that in the 
light of the case mentioned the Commission should vacate its 
order and dismiss the complaints. 


COAL FOR RIVER MOVEMENT 


Examiner W. A. Disque, in No. 26080, Northeast Kentucky 
Coal Bureau vs. C. & O., has recommended that the Commis- 
sion find local rates on coal from points in northeastern Ken- 
tucky to Catlettsburg, Ky., as applicable to traffic destined for 
movement by river, not unreasonable, but unduly disadvan- 
tageous to members of the complaining organization to the 
extent that they exceed or may exceed the proportional rate 
concurrently applied from mines in the Logan field to Hunting- 
ton, W. Va., on coal for the same destinations, whether the 
shipments to Huntington are legally intrastate or interstate. 
Disque has recommended an order requiring the removal of the 
disadvantage. 

The complaint was brought with a view to having the 
Commission prescribe rates from origin groups Nos. 4 and 5 
on the Chesapeake & Ohio to Catlettsburg for use as propor- 
tionals on traffic going by the Ohio River to points beyond 
Catlettsburg. Disque said the traffic under consideration was 
entirely prospective. No transshipment facilities, he _ said, 
existed for handling it at Catlettsburg. Complainant intended, 
he said, to build and operate facilities through a specially con- 
stituted corporation, if assured of the establishment of a pro- 
portional rate. 

Facilities for the transfer of coal from the railroad to river 
craft exist at Huntington, W. Va., a short distance from Cat- 
lettsburg, and Huntington has rates enabling coal to move on 
rail and water routes. Complainant believed, said Disque, that 
if a 50 cent a ton rate were established and transshipment 
facilities built, its members could sell considerable coal at 
the river cities beyond Catlettsburg and at inland points reached 
via river landings in connection with railroads beyond, espe- 
cially points in central territory. Disque said there was a 
large movement of coal on a 50 cent rate to Huntington, par- 
ticularly for river transportation to Cincinnati and rail beyond. 

Disque said that even though complainant’s members might 
not be injured, their competitors had an advantage by reason 
of a 50 cent rate to Huntington, while the rate to Catlettsburg 
was 67 cents. An advantage, not necessarily injurious in itself, 
said Disque, afforded opportunity to gain success over and 
injure the party not having the advantage. If complainant was 
not subjected to undue prejudice in the sense that it was 
actually injured, he added, it was subjected to undue disad- 
vantage and a disadvantage, he said, might put a person in 
position to be injured. The interstate commerce act, he said, 








was specifically directed against undue disadvantage and all 
other forms of unjust and unfair treatment of railroad patrons, 
adding that even if a situation like the one that is here pre- 
sented could not be reached under section 3 it could be found 
unreasonable to maintain a higher rate from the northeastern 
Kentucky field to Catlettsburg than was concurrently in effect 
from the Logan field to Huntington. 


PROPOSED REPORTS 


Structural Iron and Steel 

No. 25859, Lorenz Co, et al. vs. G. N. et al. By Examiner 
J. G. Cooper. Dismissal proposed. Rates, structural iron and 
steel articles, carloads, San Francisco, Calif., and Portland, Ore., 
to Klamath Falls, Ore., over interstate routes, not unreasonable. 
The examiner said the rates assailed were not excessive when 
compared with the constructive rates or rates on iron or steel 
articles ranging from 59 to 77 cents from Los Angeles, Calif., 
to points in Arizona, for distances ranging from 371 to 739 miles 
found not unreasonable in Los Angeles Chamber of Commerce 
va. A. T. & 3. F., 163 1. GC. C.. 241. 

Natural Cement 

No. 26013, Louisville Cement Co. vs. Pennsylvania et al. 
By Examiner Carl A. Schlager. Rates, natural cement, Speed, 
Ind., to Waco, Tex., unreasonable but not otherwise unlawful, 
to the extent they exceeded the scale III rate prescribed in 
Oklahoma Portland Cement Co. vs. D. & R. G. W., 128 I. C. C. 63, 
known as the Texas Case, computed on the shortest distance 
over a route in which the M.-K.-T. would participate as a line- 
haul carrier. Reparation proposed. 

Sand and Gravel 

No. 26039, Rock Island Sand and Gravel Co. vs. C. B. & Q. 
et al. By Examiner L. B. Dunn, Charges, sand and gravel, Rock 
Island, Ill., to Davenport and Bettendorf, Ia., unreasonable but 
not otherwise unlawful, to extent that a rate of 47 cents a net 
ton, exceeded 35 cents, exclusive of the authorized emergency 
charge. Reparation proposed. 

Sulphate of Ammonia 

No. 25865, Ford Motor Co. vs. D. T. & I. et al. By Exam- 
iner Myron Witters. Rates, sulphate of ammonia, carloads, 
Detroit, Mich., to destinations in Alabama, Georgia, South Caro- 
lina and Tennessee, unreasonable to the extent they exceeded 
the rates established effective April 15, 1931. Reparation pro- 
posed. Complaint covered shipments made between February 
16 and April 14, 1931, inclusive. 


Bituminous Coal 


No. 25758, State of Iowa, ex rel. et al. vs. C. M. St. P. & P. 
et al. By Examiner A. S. Worthington. Rates, bituminous coal, 
Atkinson, Ill., to Oakton, Ia., unreasonable to extent they ex- 
ceeded $1.15 a net ton. Shipments involved were made be- 
tween January 24, 1931, and July 31, 1932. Reparation pro- 
posed. 





Rotogravure Printing Paper 


No. 25621, Kimberly-Clark Corporation vs. N. Y. C. et al. 
By Examiner L. J. P. Fichthorn. Rate, rotogravure printing pa- 
per, carloads, Niagara Falls, N. Y., to Atlanta, Ga., applied on 
shipments moving after November 1, 1929, inapplicable. Ap- 
plicable rate found to have been 60 cents. Rate charged was 68 
cents. Reparation proposed. 


Lumber Switching 


No. 25839, Mumby Lumber & Shingle Co. vs. C. M. St. P. & 
P. et al. By Examiner T. Naftalin. Dismissal proposed. De- 
fendants’ failure to perform or pay an allowance for switching 
services at complainant’s plant at Bordeaux, Wash., on inter- 
state shipments of lumber and other forest products, not un- 
reasonable or otherwise unlawful. The examiner said the mill 
was served by the railroad of a subsidiary company of the 
complainant called the Mason County Logging Co. The ex- 
aminer said that as the complainant voluntarily relieved de- 
fendants in the past from the necessity of performing switch- 
ing services it could not now demand compensation for such 
services. Moreover, he added, where the facilities of an in- 
dustry were so constructed, as here, that switching at its plant 
was rendered impracticable the duty of the carrier was ful- 
filled if it held itself out to receive and deliver on a convenient 








PAGE 942 





interchange track. The examiner said that should the con- 
sidered track be restored to a safe operating condition, however, 
defendants’ failure thereafter to provide the switching services 
sought, or grant an allowance therefor, while performing such 
services under the transcontinental group rates for, or granting 
an allowance therefor to complainant’s competitors would be 
unduly prejudicial. 


Reinforced Concrete Pipe 


No. 23770, Elk River Concrete Products Co. et al. vs. C. M. 
St. P. & P. et al., and No. 22257, South Dakota Concrete Prod- 
ucts Co. et al. vs. C. & N. W. et al. By Examiner E. A. Burslem. 
Upon further hearing amounts of reparation due complainants 
under the rates on reinforced concrete pipe, carloads, Schmidt 
and Minot, N. D., to destinations in Montana, and from Schmidt, 
N. D., and Watertown, S. D., to various destinations in North 
Dakota, found unreasonable in the previous reports, 186 I. C. C. 
377 and 185 I. C. C. 754, determined. The examiner recom- 
mended reparation of $1,347.86 to the North Dakota Concrete 
Products Co. from the Northern Pacific; $151.99 from the Great 
Northern; and $2,378.45 from the Northern Pacific and the 
Milwaukee. He recommended reparation of $533.44 to the 
South Dakota Concrete Products Co. from the M. & St. L. and 
the C. M. St. P. & P. and $42.88 from the C. & N. W. and N. P. 


Potatoes 


No. 25418, Eastern Shore of Virginia Produce Exchange, Inc., 
et al. vs. A. & R. et al. By Examiner A. J. Sullivan, Rates, 
potatoes, points in Virginia to destinations in South Carolina, 
Georgia, and Alabama, unreasonable to the extent they exceeded 
32 per cent of the corresponding first class rate. Reparation pro- 
posed. Reparation was sought to the basis of rates prescribed 
in Tri-State Traffic Co. vs. Pennsylvania, 172 I. C. C. 596. That 
basis was 32 per cent of the first class rates. 


Zinc Dust 


No. 25744. F. E. D. Corporation vs. Pennsylvania et al. By 
Examiner J. P. McGrath. Dismissal proposed. Rates charged, 
zine dust, carloads, Trenton, N. J., to Buffalo, N. Y., shipped 
during the statutory period prior to December 1, 1932, not 
unreasonable. 

Pyrites Cinders 


No. 23822, Ameican Trading Corporation vs. S. A. L. By-Ex- 
aminer Morris H. Konigsberg. Dismissal proposed. Examiner 
has recommended dismissal of the complaint seeking damages 
from the Seaboard Air Line Railway for failure of the Florida 
Central & Gulf Railway to furnish facilities for the transporta- 
tion of shipments of pyrites cinders from Inglis, Fla., to Dun- 
nellon, Fla. Damages were sought on account of alleged failure 
of the S. A. L. to furnish facilities for transportation of approx- 
imately 45,000 tons of cinders in the period between April 30, 
1930, and the date fixed in the certificate of the Commission 
authorizing the Florida Central & Gulf to abandon its line of 
railroad. The examiner said that the testimony did not warrant 
a finding to the effect that a definite request was made for 
facilities for the transportation of any particular shipment. 


Drilling Mud 


No. 26042, Arkansas Louisiana Pipeline Co. vs. M. P. By 
Examiner Carl A, Schlager. Dismissal proposed. Rate, one 
carload, barium or silicate drilling mud, Russellville, Ark., to 
Archibald, La., shipped on Februery 24, 1931, not unreasonable. 
The mud in question is used in oil well drilling operations. A 
rate of 38 cents was collected. Reparation was sought to the 
basis of 26 cents or column 20 rate, which was established on 
April 20, 1931. 

Roofing Material, Etc. 


No. 26038, B. F. Nelson Manufacturing Co. vs. B. & O. et al. 
By Examiner L. J. P. Fichthorn. Rate charged, 57 cents, one 
mixed carload, roofing material and building paper, Minneapolis, 
Minn., to Jasonville, Ind., inapplicable. Applicable rate found 
to have been 37 cents, minimum 40,000 pounds, not unreasonable, 
A charge of $6.30 a car for stopping in transit, the examiner 
said, was applicable. Reparation of $97.29 proposed. 


F. E. C. ABANDONMENT 


Examiner C. P. Howard, in Finance No. 9909, Florida East 
Coast Railroad Co. proposed abandonment, has recommended 
that the Commission find that the present and future public 
convenience and necessity have not been shown to permit the 
abandonment by the receivers of the applicant of the Palatka 
branch extending from East Palatka to Palatka, Fla., a distance 
of 1.8 miles. Abandonment, the examiner said, would neces- 
sarily carry with it the abandonment of operation under track- 
age miles of something less than a mile of track of the Atlantic 
Coast Line in the city of Palatka for which no application had 
been filed. The receivers, the examiner said, proposed to aban- 
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don the regular operation of the branch but proposed to retain 
the branch itself for use in an emergency and abandon only 
completely when the physical condition of the bridge on which 
it crosses the St. Johns River was such that its continuance jp 
service was no longer justified. Examiner Howard said that 
irrespective of consideration urged by the applicants there was 
no immediate necessity for abandonment, the applicants already 
having agreed to operate the branch in the early part of 1934 
with a suggestion that should sufficient traffic develop they 
would be willing to operate for a longer period. 


PETITIONS FOR REHEARING, ETC. 


No, 22906 and sub. 1 and 2, Barnsdall Refineries, Inc., vs. Midland 
Valley et al., and cases grouped therewith. N. C. & St. L. asks for 
oral argument on the form of reparation orders which should be en- 
tered herein, and for vacation of order heretofore entered in No. 
24151, Sinclair Refining Co, vs. A. T. & S. F., to end that this carrier, 
a small intermediate carrier, may not have its solvency jeopardized 
by being forced to pay under a legal fiction and technicality for the 
wrong-doing of others. 

No. 26222, Beatrice Chamber of Commerce vs. A. & W. et al. Com- 
plainant asks that defendants’ motion to dismiss be denied and com- 
plaint set for hearing in Beatrice, Neb., shortly after middle of 
January, if convenient, in accordance with laws and rules of practice 
of the Commission. 

No. 15750, Prairie Pipe Line Co. vs. A. W. et al. Defendants 
ask for reconsideration and/or rehearing of decision of Commission 
of July 25, 1933. 

No, 22079, Litowitch Bros., Inc., vs. B. S. L. & W. et al. South- 
bg carriers defendants herein ask vacation of order of October 
zo, 1930. 

No, 22114, Whitacre-Greer Fireproofing Co. vs. A. C. L. et al. 
Complainant asks Commission to take judicial notice of decision in 
No. 24281, Merry Bros. Brick & Tile Co. vs. A. C. L. et al., decided 
October 10, 1933. 

No, 23338, Fieldale Mills et al. vs. N. & W. Defendant asks for 
reopening for argument before entire Commission and for reconsid- 
eration by entire Commission of decision by division 4 in so far as 
that division found that the rates assailed were unreasonable in 
past and awarded reparation. 

No. 23653 and Sub. Nos, 1 to 10, incl., Staunton Brick Co. et al 
vs. C. & O. and cases grouped therewith. Defendant, in a second 
petition, asks reopening, reargument and reconsideration by entire 
Commission of decision by division 5, in so far as that division found 
that the rates assailed were unreasonable in the past and awarded 
reparation to complainants and interveners. 

No, 2, and Sub. 1, State Corporation Commission of Virginia 
et al. vs. N. & W. and cases grouped therewith. The defendants have 
filed a supplemental petition for reopening, reargument, and recon- 
sideration by entire Commission of decision by division 5, in so far 
as that division found that the rates assailed were unreasonable in 
the past and awarded reparation to complainants and interveners, 
ete. 

No, 24482, Danville Chamber of Commerce et al. vs. Southern 
et al. The Southern and Danville & Western have filed a supple- 
mental petition for reargument and reconsideration with respect to 
reparation, 


No. 24482, Danville Chamber of Commerce et al. vs. C. & O. et al., 
and No. 24240, Fieldale Mills et al. vs. Virginian et al. Defendants, 
in a supplemental petition, ask for reopening, reargument and recon- 
sideration by entire Commission of decision of division 2 in so far as 
the division found the rates unreasonable in the past and awarded 
reparation. 


No, 24804, Fairmont Glass Works, Inc., vs. C. C. C. & St. L. et al. 
Complainant asks reopening, rehearing and/or reconsideration, and/or 
modification. 


No. 24877 and Sub. 1, Farmers Co-Operative Gin & Supply Asso- 
ciation et al. vs. A. W. et al. Complainants ask for modification of 
report dated October 14, 1933, in this case, and for reopening and a 
further hearing solely for the purpose of according complainants an 
opportunity of showing that they made shipments at the rates herein 
found unreasonable, paid and bore the charges thereon, and are 
entitled to reparation. 

No. 25140, Interstate Cotton Oil Refining Co. vs. T. & P. et al. 
Defendants, in a supplemental petition, ask for reopening, reconsidera- 
tion and modification of order relating to the reasonableness of rates 
in the past and payment of reparation in conformity with the action 
of the Commission in reopening the issues as to rates for the future. 

No. 23430 and Sub. 1, Central Pennsylvania Coal Producers’ As- 
sociation et al. vs. B. & O. et al., and cases grouped therewith. State 
of New Hampshire, complainant in No. 23024, State of New Hamp- 
shire vs. B. & O. R. R. et al., asks for separate consideration of same. 

No, 24924, Carpenter-Hiatt Sales Co. et al. vs. A. T. & S. F. et al. 
Defendants ask for reconsideration and oral argument before entire 
Commission. 

No. 24945, Muscle Shoals White Lime Co. vs. A. G. S. et al. De- 
fendants ask postponement of present effective date and for consoli- 
dation with I. & S. 3742 and 3776, Lime from, to and between points 
in southwest. 

No. 25429, Signal Mountain Portland Cement Co. vs. Alcolu et al. 
Complainant asks for an opportunity to be heard in oral argument 
before the Commission, 





RELIEF RATES 


In a formal announcement by the western railroads (see 
Traffic World, Nov. 18, p. 894) as to a conference with Harry L. 
Hopkins, Administrator, Federal Emergency Relief Administra- 
tion, in Washington last week, at which a committee represent- 
ing western railroads submitted a proposal for the handling of 
shipments made by the Relief Administration, it is stated that 
the waiving of any legal questions involved and the application 
of land grant and federal bond-aided rates to all shipments 
moved by the Emergency Relief Administration or the Federal 
Relief Surplus Corporation will be effective December 1, 1933, 
and expire May 31, 1934. 
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November 25, 1933 


REDUCED PASSENGER FARES 


The Commission has issued orders suspending prior orders, 
so as to enable carriers to put into effect reduced passenger fares 
in the following: No. 14789, surcharges for transportation of 
passengers in sleeping or parlor cars between points in the state 
of North Carolina, for the benefit of the Seaboard Air Line 
and the Atlantic Coast Line; in No. 12214, surcharges for trans- 
portation of passengers in sleeping or parlor cars between points 
in the state of Alabama for the benefit of the Atlantic Coast Line, 
Atlanta, Birmingham & Coast, the Seaboard Air Line and St. 
Louis-San Francisco, Illinois Central; No. 13412, surcharges for 
transportation of passengers in sleeping or parlor cars between 
points in the state of Georgia, for the benefit the Seaboard Air 
Line, Macon, Dublin & Savannah, Central of Georgia, Atlantic 
Coast Line, Atlanta, Birmingham & Coast, Charleston & Western 
Carolina, and Georgia Railroad; No. 19920, in the matter of 
intrastate fares of Chicago, North Shore & Milwaukee within 
states of Illinois and Wisconsin, for the benefit of that carrier; 
in No. 12085, in the matter of intrastate rates, fares, and charges 
of the Chicago, Milwaukee & St. Paul Railway Co. and other 
carriers in the state of North Dakota, for the benefit of that 
carrier and other railroads having lines in North Dakota; in 
No, 11860, in the matter of intrastate rates and fares of the 
Chicago, Burlington & Quincy Railroad Co. and other carriers 
in the state of Montana, for the benefit of that railroad and other 
carriers interested in Montana fares; in No. 11776, in the matter 
of intrastate fares and charges of the Chicago, Burlington & 
Quincy Railroad Co. and other carriers between points in the 
state of Minnesota, for the benefit of carriers interested in fares 
of that state. 

C. A. Fox, tariff publishing agent, has asked the Commission 
for authority to establish reduced one-way fares, good in coaches 
and parlor and sleeping cars, from all points in central freight 
territory to western territory based upon the reduced bases in 
western territory to be used in combinations; also reduced 
round trip fares predicated on the reduced one-way fares. 

The Burlington and other affected railroads have asked the 
Yommission in No. 11776, in the matter of the intrastate fares 
and charges of the Chicago, Burlington & Quincy Railroad Co. 
and other carriers between points in state of Minnesota, to sus- 
pend, from six months from December 1, 1933, the order in this 
case dated December 8, 1920, as amended, so as to enable them 
to put into effect the lower basis of passenger fares upon which 
the western carriers have agreed. 

In No. 11860, in the matter of intrastate rates. and fares of 
the Chicago, Burlington & Quincy Railroad Co. and others in 
the state of Montana, a similar request has been made as to 
the order of January 11, 1921, as amended, for the like purpose. 

Receivers of the Chicago, North Shore & Milwaukee Rail- 
road Co. in No. 19920, in the matter of intrastate fares of Chi- 
cago, North Shore & Milwaukee Railroad Co. within the states 
of Illinois and Wisconsin have asked the Commission to suspend 
for six months from December 1, its order requiring the mainte- 
nance of intrastate passenger fares in the states mentioned 
no lower than those contemporaneously applicable on interstate 
passenger traffic. The applicants desire to put into effect the 
two cent fare basis that is being established for the six months’ 
period by their steam railroad competitors. 

The Chicago & North Western Railway Co. and other in- 
terested carriers, in No. 12085, in the matter of intrastate rates, 
fares and charges of the Chicago, Milwaukee and St. Paul Rail- 
way Co. and other carriers in the state of North Dakota, have 
asked the Commission to suspend its order dated May 23, 1921, 
so as to enable them to establish fares within North Dakota 
on the 2-cent a mile basis that has been adopted by the western 
carriers. 

The Seaboard Air Line and Central of Georgia in No. 12214, 
surcharge for transportation of passengers in sleeping or parlor 
cars between points in state of Alabama, have asked the Com- 
mission to suspend its order dated June 14, 1921, for six months 
to enable it to put into operation reduced passenger fares. A 
like application has been made by the Atlantic Coast Line 
and the Atlanta, Birmingham & Coast in this case. 

A similar request has been made by the Seaboard, the 
Macon, Dublin & Savannah and the Central of Georgia in No. 
13412, surcharge for transportation of passengers in sleeping 
or parlor cars between points in the state of Georgia; also by 
the Atlantic Coast Line, Atlanta, Birmingham & Coast, Charles- 
ton & Western Carolina and Georgia Railroads. 

Receivers of the Seaboard Air Line Railway Co., in No. 
14789, surcharge for transportation of passengers of North Caro- 
lina, have asked the Commission to suspend its order dated Oc- 
tober 6, 1925, so as to enable them to put into effect reduced 
passenger fares. 

In the same case the Atlantic Coast Line has asked for 
similar suspension of the order mentioned for the same purpose. 

The Commission in No. 11863, Louisiana rates, fares and 
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charges; No. 11764, in the matter of intrastate rates within the 
state of Texas; and No. 11775, in the matter of rates, fares and 
charges within Arkansas, has granted the application of car- 
riers for a six months’ suspension of its orders requiring them to 
put intrastate fares and charges on the interstate level. 

The Commission in No. 11703, in the matter of intrastate 
rates within the state of Illinois, upon application of the Alton 
and others, has suspended its order of November 13, 1920, to 
enable the western carriers to put into effect their reduced 
passenger fare basis in [llinois. The Commission has also sus- 
pended its order of January 27, 1921, in No. 11829, Nebraska 
rates, fares and charges, so as to make way for the reduced 
basis in Nebraska. 

The Southern Railway has applied to the Commission for 
permission to establish system-wide reduced passenger fares for 
an experimental period beginning on December 1 with tariffs 
limited as are other tariffs of southern railroads. The basis 
proposed is 3 cents a mile for passengers desiring to travel 
in parlor or sleeping cars and 1% cents a mile for passengers 
desirous of traveling in day coaches. The new basis will elim- 
inate the surcharge on tickets good in parlor and sleeping cars. 

The Commission in No. 11762, Michigan passenger fares, 
has suspended its order of January 28, 1921, so as to permit 
carriers to make passenger fares in the upper peninsula of 
Michigan on the basis of 3 cents a mile for one-way tickets 
good in all class of equipment; scrip books at a net rate of 2.7 
cents a mile; 2 cents a mile, good in coaches; 2 cents a mile 
each way for round trip tickets with a ten day limit and 2% 
cents a mile each for for tickets with a six months’ limit. In 
No. 11763, Wisconsin passenger fares, the Commission has 
suspended its order of November 27, 1920, so as to permit the 
railroads to establish fares in .Wisconsin on the basis men- 
tioned for use in the upper peninsula of Michigan. 


LOANS TO RAILROADS 


The Public Works Administration in a statement issued for 
publication Nov. 20 said that Frank C. Wright, director of the 
recently created transportation loan division of the PWA, 
reported to Administrator Harold L. Ickes progress had been 
made “in discussions with railroad officials looking toward further 
loans from the public works fund that will result in creating 
additional immediate employment and increased purchasing 
power in many localities.” The statement continued as follows: 


By loaning money on security to railroads to be used for repairing 
locomotives and freight cars that have long been out of commission 
and awaiting repairs, Mr:tWright reported, many men can be moved 
off of relief rolls and onto pay rolls immediately, and full time employ- 
ment can be provided on justified work for many other men who have 
had only intermittent work for many months. 

Many railroad shop towns have been black spots on the unemploy- 
ment map, for all roads have been forced to cut repair work on 
motive power and rolling stock to the bone for the last three years. 
Many shops have been closed down entirely for long periods, while 
others have operated on part time basis. This has been the cause 
for deep concern on the part of rail managers, who have given their 
shop men all the employment possible with the funds at their 
command. 

The names of individual roads with which negotiations have been 
conducted to speed opening of repair work were not announced and 
will not be until present progress results in definite allotments. 

By deferring repairs that should have been made, the railroads 
have built up a large backlog of employment. Its size is indicated 
by the fact that on January 1, 1932, the class I carriers had only 
6,990 locomotives out of service and undergoing or awaiting repairs, 
while by July 1 of this year the number had increased to 11,203, or 
more than 22 per cent of all locomotives owned by class I roads. 
To replace the locomotives taken out of service to await repairs the 
roads have drawn on the reserves of serviceable engines that are 
kept stored away to meet emergencies. On January 1, 1932, the class I 
roads had 10,982 serviceable engines in storage, but on October 1 of 
this year that number had been cut nearly in half, to 5,522, 

The total number of serviceable locomotives of class I roads, both 
in active use and in storage, declined from 46,657 on January 1, 1932, 
to 39,299 on October 1 of this year, according to reports of the Amer- 
ican Railway Association, 

A further indication of the size of this backlog of accumulated 
employment in railroad repair shops is the fact that the number of 
freight cars of all descriptions awaiting or undergoing heavy repairs 
increaseqd from 61,287 on January 1, 1932, to 231,768 on August 1 
of this year. 

Railroad shop activity has been picking up since midsummer, but 
the amount that individual roads have been able to spend on both 
current and deferred repairs has been limited by the revenues of 
each, Little money has been borrowed for that purpose. The neces- 
sity of remaining within the limits of budgets that are governed from 
month to month by revenues is causing the closing down of many 
shops for a number of days each month at the time of year when 
the earnings of employes should be largest. 

Monthly reports of the American Railway Association on the 
condition of locomotives and freight cars indicate that while current 
repair requirements are now being met, little has as yet been done 
to reduce the amount of equipment that has been stored for repair. 
Between August 1 and October 1 the number of freight cars awaiting 
heavy repairs was cut only 3,491, from 231,768 to 228,277. 

Between July 1 and October 1, the number of locomotives awaiting 
or undergoing repairs was cut by only 468, from 11,203 to 10,735. 
That many more engines should have been put into running order 
during those three months is indicated by the fact that to meet the 
demands of increased traffic, the class I roads were forced to take 
1,220 serviceable engines out of storage and put them to work. This 
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left the Class I roads on October ist with only 5,522 serviceable 
engines in storage for use when needed. 

It is essential, Mr. Wright reported to Administrator Ickes, that 
the roads have enough serviceable locomotives and freight cars to 
take care of the increased traffic that they must be prepared to 
handle. Loans of Public Works funds to carriers will enable them 
to get ready for this increased business while at the same time, 
moving men off of relief rolls onto pay rolls. 

Money borrowed by carriers for repair work can be covnerted 
into immediate employment, for repair jobs do not involve the draw- 
ing up of elaborate plans, specifications and contracts; advertising for 
bids and awarding contracts, and other delays that are unavoidable 
on construction projects carried on by the federal government and 
municipal authorities under the accumulation of controlling laws. 

Through allotment of $135,000,000 to railroads to be used for elec- 
trification work and the purchase of rails and rail fastenings, the 
Public Works Administration already has moved to provide wages 
for 50,000,000 man-hours of labor in 35 states. Eighty-four million 
dollars will be loaned to the Pennsylvania Railroad to be used to 
complete electrification of its New York-Washington line, purchase 
7,000 freight cars and a number of electric locomotives, and do miscel- 
laneous construction work. The balance of $51,000,000 will be lent 
to a number of as yet unspecified roads to be used for the purchase 
of rails and rail fastenings. No interest will be charged the first 
year on loans made from this $135,000,000 allotment, and after the 
first year 4 per cent interest will be charged. 

Negotiations necessary to clearing away details and closing these 
loans are moving forward rapidly, Mr. Wright reported to Admini- 
strator Ickes; and in the meantime, plans are being perfected by the 
borrowing roads, steel companies and other material manufacturers 
for getting men back to work immediately. ; 


In Finance No. 10221, the Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co. has asked authority under section 203 (a) 
of Title II of NIRA, to issue unsecured promissory notes for 
$1,818,750 to the government for a PWA loan for steel rails. 
This application is a duplication of the one (F. D. 10214) re- 
cently filed by the C. M. St. P. & P. except that it is under 
NIRA and the other is under section 20a of the interstate com- 
merce act. Both cover the s#me subject matter. 

In Finance No. 10222, the Midland Continental Railroad, 
under section 203 (a) Title Ii, NIRA, has applied for a PWA 
loan of $60,000 for an oil electric locomotive. 

The Quincy Railroad Co., in Finance No. 10220, has asked 
the Commission to approve a loan to it from the R. F. C. for 
$7,500, to enable it to meet current accounts, and operating 
expenses. As security it offers a first mortgage on all its 
property. 


GRAIN RATE HEARING 


More than a hundred representatives of millers and ship- 
pers of grain and grain products attended the joint hearing 
held by the Trunk Line Association and Central Freight Asso- 
ciation at the Palmer House, Chicago, November 23, on the 
proposal of trunk line carriers to reduce rates on ex-lake grain 
and products from Buffalo, Oswego, Ogdensburg, and Albany, 
N. Y., to points east. With only a few exceptions, the shipper 
representatives protested the reductions, generally insisting 
that relative adjustments must be made simultaneously from 
Central Freight Association Territory and the eastern gateways 
of Western Trunk Line Territory, and that, if such adfustments 
were not made, any proposed tariff intended to place in effect 
the proposed rates would be protested before the Commission. 

Most of the attendance was recruited from Central Freight 
Association Territory, with sizeable delegations from the south- 
west and northwest, and representatives of the milling and 
feed industry from a number of eastern points as well. The 
Chicago hearing had been preceded by a hearing on the same 
proposal in New York, June 27. 


As explained at the opening of the hearing by H. Wilson, 
chairman, Trunk Line Association, the reductions were proposed 
to meet competition of waterway and highway carriers operat- 
ing out of the ports to Trunk Line and New England destina- 
tions, as Well as combinations of waterway and highway services. 
There had been serious diversion of the traffic from the rails, 
he said, and it was thought necessary to take some action in 
order to preserve to the rails the traffic they now had and to 
attempt to regain some of that which had been lost. 


Eugene Morris, chairman of Central Freight Association, 
made a preliminary statement to the effect that he would like 
to hear the views of the Central Freight Association shippers 
and others west of there as to the adjustment that should be 
made up to the trunk line gateways, in the event the rates 
were reduced east of there, “in order to hold this traffic and 
regain some of that that has been lost.” 

The proposed rate from Buffalo to New York is 17% cents, 
representing a reduction of 4 cents in the existing rate, and 
the other rates reflect relative reductions under the proposal. 

E. H. Hogueland, president of the Southwestern Millers’ 
League, who was the first among the shipper representatives 
to state his position in full, asserted that, if the railroads wished 
to abandon such portions of their lines as lay west of Buffalo, 
“these reductions will certainly set the machinery in motion.” 
He said so-called motor ship service out of Chicago and western 
lake ports was finding increasing favor among the southwestern 
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millers, and that it was imperative that something be done to 
bring the southwestern shipper more nearly in line with his 
eastern competitors, or there would quite certainly be a greater 
use of the motor ship service. He was not insistent that any 
change be made in the rail rates but was emphatic that there 
should be equivalent percentage reductions from the western 
gateways of C. F. A. territory to Buffalo, if the reductions east 
of Buffalo were made effective. That would mean a reduction 
of 5% cents west of Buffalo, he said. 

Mr. Hogueland brought with him out of the southwest a 
dozen or more Officials of milling eompanies, some of whom 
outlined commercial reasons for the position taken. The south. 
western miller had been steadily losing ground in the eastern 
states, as a result of transportation disadvantages, they said. 
Mr. Hogueland also represented milling interests in Colorado, 
Idaho, Utah, and other western states. 

A somewhat similar position was taken by Frank B. Town- 
send, Minneapolis Traffic Association. He showed that Minne. 
apolis flour production had fallen from about 17 million barrels, 
in 1919, to about seven million barrels, in 1932, charging that 
the difference was largely due to the growth of milling opera- 
tions in Buffalo. The transportation disadvantage under which 
Minneapolis was laboring, as indicated by those figures, he said, 
would be further increased if the proposed reductions were 
allowed, without compensating reductions on shipments from 
the northwest. He also gave figures to show that, west of 
Buffalo, the rail lines had been losing grain and flour business 
to lake carriers for years, “presenting a far more serious situa- 
tion than that which exists at Buffalo.” He held that the 
eastern lines should join with the western carriers in an effort 
to regain some of their lost tonnage up to Buffalo. 

C. A. Lahey, traffic manager, Quaker Oats Company, de- 
clared that a 4-cent reduction, or even a 5-cent reduction, east 
of Buffalo “wouldn’t mean a thing to the railroads.” They 
should find out what rate was needed to meet any and all com- 
petition, which, he said, it was in their power to do, and then 
put that rate in between Buffalo and New York, he held. When 
that was done, he said, all other rates in Official Territory 
should be based on that rate. His own company had made 
some experimental motor ship shipments, east from Chicago, he 
said, and he felt that, unless something were done to bring 
the rail costs more closely in line with those current via other 
routes, it would be necessary for his company to use the motor 
ship—this despite the fact that he was “railroad minded.” 

Variations on the same theme were offered by numerous 
others who presented their views, and that was followed by a 
defense of the proposed reductions by representatives of Buf- 
falo and interior Pennsylvania millers and feed mixers. W. H. 
Day, traffic commissioner of the Boston Chamber of Commerce, 
stated that New England interests he represented wanted to 
keep all routes open to New England destinations, but were 
opposed to an extension of the proposed reductions beyond a 
line some fifty miles east of the Hudson River. 


Among others who expressed themselves were: John Bow- 
lus, Milwaukee Chamber of Commerce; J. S. Brown, Chicago 
Board of Trade; H. A. Bronson, North Dakota Mill and Elevator 
Company; L. E. Banta, Indianapolis Board of Trade; Homer 
Hoch, chairman of the Kansas commission; T. C. Burwell, Staley 
Manufacturing Company, and W. V. Wheat, Peoria Board of 
Trade. 


CHICAGO SWITCHING RATES 


Associate Justice Vandevanter, of the Supreme Court of 
the United States, on Nov. 18, refused to stay the order of the 
Commission, dated to become effective on Nov. 20, in No. 19610, 
the Commission’s proceeding with regard to rates in the Indi- 
ana and Illinois parts of the Chicago switching district and 
No. 24950, Acme Steel Co. et al. vs. A. T. & S. F. et al. A stay 
of the order was desired so that the complainants in the formal 
docket case might prosecute their appeal from the decision of 
the three judge court at Chicago (see Traffic World, Nov. 18, 
p. 893) without any change in the rate situation in the mean- 
time. 

Luther M. Walter, for the complainants before the Commis- 
sion; representatives from the offices of the attorneys general 
of Illinois and Indiana; F. D. McKenney and J. M. Stillwell for 
the railroads: E. B. Collins for the Department of Justice, and 
H. L. Underwood, for the Commission appeared before Justice 
Vandevanter to argue for and against issuance of a stay by 
him, 


FOURTH SECTION REPEAL 


In an editorial in The Traffic World November 18, the state- 
ment was made that the National Industrial Traffic League, at 
its recent meeting in Chicago, unanimously decided to work 
for the repeal of the fourth section. The vote on the matter 
was not unanimous, though the “nays” were few in number. 
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(District Court, E. D. New York.) Terms of carrier’s reg- 
ular form of bill of lading attached to shipping contract and 
referred to therein held integral part of contract. (American- 
West African Line, Inc., vs. Socony Vacuum Corporation et al., 
4 Fed. Supp. 515.) 

Rule, regarding adjustment of general average, which re- 
lieves vessel or owner from negligence at port of loading before 
commencement of voyage, would be invalid (Harter Act, Sec. 3 
(46 USCA, Sec. 192)).—Ibid. 

Vessel owner to recover contribution in general average 
had burden of establishing that he used due diligence, before 
commencement of voyage, to make vessel seaworthy (Harter 
Act, Sec. 3 (46 USCA, Sec. 192)).—Ibid. 

Where, after discharge of palm oil from vessel, leaking 
joint was found and repaired, engineer’s failure to determine 
whether oil had found way into boiler water, or to detect oil 
passing through observation glass in engine room, constituted 
negligence, and being before commencement of voyage, pre- 
cluded recovery of contribution in general average of collaps- 
ing of furnaces in boiler (Harter Act, Sec. 3 (46 USCA, Sec. 
192) ).—Ibid. 

Movement of vessel from one berth to another in same 
harbor held not “commencement of voyage,” so as to entitle 
vessel owner to contribution in general average (Harter Act, 
Sec. 3 (46 USCA, Sec. 192)).—Ibid. 

Statute precluding vessel owner, failing to use due dili- 
gence before commencement of voyage, from recovering contri- 
bution in general average, applies to contract between carrier 
and shipper, but not to charter party by which ship is demised 
(Harter Act, Secs. 1-3 (46 USCA, Secs. 190-192)).—Ibid. 
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REGULATION OF COMMON CARRIERS 


(District Court, E. D. Texas, Tyler Division.) Statute au- 
thorizing Railroad Commission to require pipe line companies 
to install meters, furnish reports, and subject their books to 
commission’s examination, held, as applied to common carriers 
by pipe line, not unconstitutional as imposing burdensome re- 
strictions on interstate commerce or taking property without 
due process (Vernon’s Ann. Civ. St. Tex., art. 6018 et seq.; 
Const. U. S., art. 1, Sec. 8, cl. 3; Amend. 14). (Atlas Pipe Line 
Co. vs. Sterling et al., 4 Fed. Supp. 441.) 

Orders of Railroad Commission requiring common carriers 
by pipe line to install meters, make reports, and submit records 
to inspection, held not beyond statutory grant of power author- 
izing commission to regulate production and _ transportation 
of oil (Vernon’s Ann. Civ. St. Tex., art. 6018 et seq.).—Ibid. 

State may subject interstate and intrastate carriers to rea- 
sonable police regulations to enforce state’s public policy in re- 
gard to shipments into or out of it.—Ibid. 

Oil illegally produced may not against statutory mandate 
be lawfully transported (Vernon’s Ann. Civ. St. Tex., art. 6018 
et seq.).—Ibid. 

State could confer on Railroad Commission jurisdiction to 
regulate production, storage, and transportation of oil, and could 
reasonably make exercise of such jurisdiction effective (Vernon’s 
Ann. Civ. St. Tex., art. 6018 et seq.).—Ibid. 

Reasonable exercise of Railroad Commission’s conferred 
jurisdiction to regulate production, storage, and transportation 
of oil may not be lawfully enjoined (Vernon’s Ann. Civ. St. Tex., 
art. 6018 et seq.).—Ibid. 





(District Court, E. D. Kentucky.) Only ground on which 
court can enjoin enforcement of order of Interstate Commerce 
Commission is that commission has acted arbitrarily in some 
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particular. (Missouri Pac. R. Co. et al. vs. United States et al., 
4 Fed. Supp. 449.) 

Action of Interstate Commerce Commission may be set 
aside as arbitrary on commission’s refusal to consider evidence 
or where its action is based on facts not introduced in evidence. 
—Ibid. 

That public will be benefited in particular field justifies 
order of Interstate Commerce Commission authorizing one car- 
rier to acquire control of another, provided no harm results 
elsewhere or beneficial effect overbalances harmful effect in 
another field (Interstate Commerce Act, Sec. 5 (2, 4), 49 USCA, 
Sec. 5 (2, 4)).—Ibid. 

Interstate Commerce Commission had power to make order 
authorizing interstate carrier to acquire control of another car- 
rier on finding acquisition would be in public interest, and was 
not required to determine private rights of objecting carrier 
under agreement with applicant for maintenance of continuous 
line (Interstate Commerce Act, Sec. 5 (2, 4), 49 USCA, Sec. 5 
(2, 4)).—Ibid. 

Order of Interstate Commerce Commission authorizing uni- 
fication of railroad lines “in the public interest’ through pur- 
chase by one carrier of another’s stock held not arbitrary under 
evidence (Interstate Commerce Act, Sec. 5 (2, 4), 49 USCA, 
Sec. 5 (2, 4)).—Ibid. 

Order of Interstate Commerce Commission for unification 
of railroad lines should not be set aside as arbitrary because 
of commission’s refusal to annex condition that applicant car- 
rier should not discriminate against objecting carrier in favor 
of subsidiary (Interstate Commerce Act, Sec. 5 (2, 4), 49 USCA, 
Sec. 5 (2, 4)).—Ibid. 





(District Court, N. D. Georgia, Atlanta Division). Findings 
that intrastate rates on logs fixed by carrier’s predecessor own- 
ing timber averaged less than half the rates on similar traffic 
and about half the interstate rates fixed by Interstate Commerce 
Commission, and that carrier was carrying logs at loss, sup- 
ported general finding of unjust discrimination against inter- 
state commerce (Interstate Commerce Act, Sec. 13 (4), 49 USCA, 
Sec. 13 (4)). (State of Florida vs. United States, 4 Fed. Supp. 
477.) 

Where intrastate rates on logs were challenged as discrim- 
inatory against interstate commerce, remedy rested with Inter- 
state Commerce Commission, which could increase state rates 
because of burden on revenue, particularly after full hearings, 
although complainant asked for no such relief but rather pre- 
ferred lowering of interstate rates (Interstate Commerce Act, 
Sec. 13 (4), 49 USCA, Sec. 13 (4)).—Ibid. 

Interstate Commerce Commission’s order fixing intrastate 
rates on logs to conform to interstate rates established as 
reasonable could not, where sustained by evidence, be set aside 
because Commission refused to compel carrier to compile data 
for adversaries (Interstate Commerce Act, Sec. 13 (4), 49 USCA, 
Sec. 13 (4)).—Ibid. 

Revenue produced by intrastate rates need not be pre- 
cisely determined where impracticable, since substantial loss 
and carrier’s inability to absorb it without detriment to inter- 
state service justified correction of intrastate rates as discrimina- 
tory against interstate commerce (Interstate Commerce Act, Sec. 
13 (4), 49 USCA, Sec. 13 (4)).—Ibid. 

Determination that carrier’s intrastate rates on logs bur- 
dened revenue held not unlawful because average costs of 
similar services and general cost of intrastate freight hauling 
were used by witnesses and Interstate Commerce Commission 
instead of actual cost which was unavailable (Interstate Com- 
merce Act, Sec. 13 (4), 49 USCA, Sec. 13 (4)).—Ibid. 

Interstate Commerce Commission’s power to make an order 
is judicial question, and may be examined independently by 
court.—Ibid. 

Where fact essential to Interstate Commerce Commission’s 
power to act has been tried before Commission, its affirmation 
of existence of such fact puts burden upon those denying it.— 
Ibid. 

Interstate Commerce Commission’s findings within scope of 
its power will not be reviewed if supported by evidence.—Ibid. 

That carriers in other territory had voluntarily reduced rates 
on low-grade traffic in raw materials to recapture traffic taken 
by trucks held immaterial, in determining whether intrastate 
rates on logs burdened revenue of another carrier (Interstate 
Commerce Act, Sec. 13 (4), 49 USCA, Sec. 13 (4)).—Ibid. 





(District Court of Appeal, Third District, California.) Facts 
held to show that sales agent for oil company was agent of 
company in driving his own truck, for whose negligence com- 
pany was liable, not “independent contractor,” where company 
had right of control. (Fischer vs. Havelock et al., 25 Pac. Rep. 
(2nd) 864.) 

Where one sells its products to person distributing them, 
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and exercises no further control, relation is not of “principal 
and agent,” but buyer is ‘independent contractor.”—Ibid. 

In determining whether independent contractor relationship 
exists, right of control is a governing principle, and whether 
control is exercised is immaterial.—lIbid. 

That agreement for sale of oil products called for five days’ 
notice before discharge of agent, and that agent owned truck 
he was driving at time of injury to plaintiff did not relieve oil 
company of liability where agent was not independent contrac- 
tor.—Ibid. 





(Court of Criminal Appeals of Texas.) One who hauled 
10,000 pounds of gasoline 160 miles over state highway parallel- 
ing and near railroad passing through several towns and cities 
was guilty of unlawful operation of commercial motor vehicle, 
although carriage by rail was higher (Vernon’s Ann. P. C., Art. 
827a, Sec. 5, 5 (b)). (Holyfield vs. State, 63 S. W. Rep. (2nd) 
386.) 


(St. Louis Court of Appeals, Missouri.) Railroad furnish- 
ing car to shipper to be loaded and delivered to consignee, 
whose servants are to unload car, must exercise ordinary care 
to have car in such condition that consignee’s servants, exercis- 
ing ordinary care, can enter with reasonable safety to unload. 
(Doering vs. St. Louis & O’Fallon Ry. Co. et al., 68 S. W. Rep. 
(2nd) 450.) 

Delivering railroad before delivering car to consignee whose 
servants are to unload it must exercise due care to ascertain 
whether condition is such that consignee’s servants, exercising 
reasonable care, can enter with reasonable safety to unload. 
—Ibid. 

Delivering railroad has duty to repair defective car, to be 
unloaded by consignee’s servants, so that they may enter with 
reasonable safety, or to notify consignee of unsafe conditions. 
—Ibid. 

Connecting carrier must ascertain whether car is reason- 
ably safe to haul to next succeeding carrier, but need not deter- 
mine if car is safe to enter for purpose of unloading.—Ibid. 

That railroad cars are interchanged between all carriers is 
common knowledge.—Ibid. 

Railroad’s name on car raised presumption of ownership, 
but not that railroad was initial carrier bound to use due care 
to see that car was safe for consignee’s servants to unload. 
—lIbid. 

Railroad furnishing defective car, and not owner, is liable 
for injuries to consignee’s servant while unloading car caused 
by defect.—Ibid. 

Trial court properly granted new trial for refusal to direct 
verdict for railroad in action for injuries to servant of consignee 
unloading car of coal, caused by defect in car, in absence of 
showing that railroad furnished defective car.—Ibid. 


B. A. -& P. DEFICIT RULING 


The Butte, Anaconda & Pacific Railway Co., under a deci- 
sion of the Supreme Court of the United States, Nov. 20, in No. 
8, Butte, Anaconda & Pacific Railway Co., petitioner, vs. The 
United States of America, will retain $487,116.31 it obtained 
from the government in reimbursement of the “deficit” incurred 
by it in the period of federal control. Justice Brandeis delivered 
the opinion of the court. The United States Circuit Court of 
Appeals for the ninth circuit was reversed. 

The litigation grew out of the Commission changing its 
mind about the meaning of the word “deficit” in Section 204 
of the Transportation Act of 1920, which provided for reimburse- 
ment of deficits of lines in the period of federal control while 
such lines were not under federal control, the section having 
been enacted in the interest of short lines that were taken over 
by the government at the beginning of federal control and then 
relinquished. 

The present suit was brought by the government to recover 
the sum of $487,116.31 paid to the Butte, Anaconda and Pacific 
on March 26, 1925, pursuant to a finding of the Commission 
that the carrier was entitled to that amount. About two years 
after the money received had been disbursed by the railroad, 
partly in dividends to stockholders, partly in expenses of opera- 
tion, the Commission issued an order, said Justice Brandeis, 
purporting to reopen the proceeding; and set a hearing “for the 
purpose of affording the railway opportunity to show cause why 
the certificate issued on March 20, 1925, should not be revoked 
and its claim dismissed.” On March 7, 1927, the Commission 
canceled the certificate and later the Treasury demanded repay- 
ment which the carrier refused. In part Justice Brandeis said: 


The action is brought to recover money paid by mistake. The 
charge is that the money was paid, because, in 1925, the officials 
misconstrued the word “deficit,’’ so as improperly to extend the scope 
of Section 204. That is a charge, not of mistake but of error of judg- 
ment—a judgment necessarily exercised in the performance of the 
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duties of office. Neither the Commission in issuing the certificate, nor 
the Secretary of the Treasury, the Comptroller-General or the Treas. 
urer when co-operating to make the payment, labored under any 
mistake of fact; or overlooked any applicable rule of law; or was 
guilty of any irregularity in proceeding. Moreover, if the worq 
‘“‘deficit” was misconstrued, the error was not due to inadvertence, 
Ever since the enactment of Transportation Act, 1920, it had been 
recognized that the construction to be given the word ‘“‘deficit” pre- 
sented a difficult and important question, In 1920, before hearing 
those interested, the Commission attributed to the word the meaning 
now contended for by the government. Protests against its then 
interpretation led the Commission to,set, in 1921, a public hearing 
for the consideration solely of that question. Counsel for many rail- 
roads participated and submitted briefs. On February 7, 1922, the 
Commission stated its conclusion in an elaborate report. In the matter 
of the construction of the word ‘‘deficit’’ as used in Paragraph (a) 
of Section 204 of the Transportation Act, 1920, 66 I. C. C. 765. The 
rule there announced was consistently acted upon for over two years 
and a half. Under it, the Commission issued certificates to 71 carriers, 
including that here attacked. Then there was a change in the 
membership of the Commission. On October 17, 1925, it overruled, jn 
Deficit Status of Bingham & Garfield Railway Co., 99 I. C. C. 724 
its earlier decision; and in March, 1927, instituted against Butte, 
Anaconda & Pacific Railway Company the proceeding to revoke the 
certificate on which payment had already been made. Obviously, 
“Mistake ... there was none, but merely a revision of judgment jp 
respect of matters of opinion.’’ United States vs. Great Northern 
Railway, 287 U. S. 144, 151. 

The United States claims that the money can be recovered 
because it was a disbursement made without the authority of Con- 
gress. The argument is that the Commission had no authority to 
issue a certificate, and the financial officers of the government had 
no authority to pay money, except to a carrier which had suffered a 
“deficit’’ in operations during the period of federal control; that, 
properly construing that word, the Railway had not suffered a 
‘deficit’; and that having received the money which the officials were 
not authorized to pay, the Railway must restore it, since in dealings 
with the government one is bound, at his peril, to know the limits 
of the authority of its agents. We have no occasion to determine 
which of the Commission’s interpretations of the word ‘deficit’ is 
the correct one. For we are of opinion that the government can- 
not recover the money paid in 1925, even if the Commission erred in 
attributing to the word ‘‘deficit’” the meaning then acted on. 

The decision was on the merits. The case is no different than 
it would have been, if the Commission had erred in any other ruling 
on a matter of law; or in .a finding strictly of fact; or in some find- 
ing as to maintenance, depreciation or value—determinations called 
findings of fact but which rest largely in opinion. In making those 
decisions the Commission would necessarily act in a quasi-judicial 
capacity. If it misconstrued the term ‘“deficit,’”’ it committed an 
error; but it did not transcend its jurisdiction. Since Congress has 
not provided a method of review, neither the Commission nor a court 
has power to correct the alleged error after payment made pursuant 
to a certificate. The government cannot recover, because when 
Congress, by Section 204, imposed the duty to certify to the Treasury 
the amounts severally due to carriers, it required the Commission 
—and hence authorized it—to determine whether the claimant was 
entitled to relief. * * * 

Claims under Section 204 were filed by 461 carriers. Each claimant 
insisted that it had suffered a ‘‘deficit.””. The controverted question 
of construction discussed in this case is whether, by the use of the 
word “deficit,’’ Congress intended that compensation should be paid 
to those carriers only which had suffered an actual (red-ink) loss 
in operation or intended to put all the short-lines into as good a 
position as they would have been in if the Director-General had 
retained possession throughout federal control. If ‘‘deficit’’ be held 
to mean actuai loss in operation, many of these carriers would 
receive nothing, as they had earned net income, although at a rate 
less than during the ‘‘test period.’’ But it might prove upon investi- 
gation of the accounts that some carriers who had vainly claimed 
compensation on the basis of lessened income as compared with the 
“test period’’ were entitled to compensation because they had actually 
suffered a (red-ink) loss in operation. Compare Deficit Status of 
Fairport, Painesville and Eastern R. R. Co., 124 I. C. C. 323, 145 
I. C. C. 684. This is true, because, while on the face of the accounts 
there appeared to have been net income, it might prove that there 
was, during the period, dn operating loss, by reason of the fact that 
the carrier had failed to make the proper maintenance and deprecia- 
tion charges. Where the right to compensation depends upon the 
propriety of the maintenance and depreciation charges, it may be 
impossible to determine, until the completion of the investigation 
into the accounts, whether the carrier is entitled to relief. Com- 
pare Great Northern Ry. vs. United States, 277 U. S. 172; Continental 
Tie and Lumber Co. vs. United States, 286 U. S. 290; Great Northern 
Ry. vs. United States, 287 U. S. 144. 


On the other hand, many a carrier may be denied compensation 
although the fact is unquestioned that a (red-ink) operating loss 
had been suffered. Such denial has been based sometimes on failure 
to prove other essential facts; sometimes because of a ruling on 
matter of law. * * * 

While Section 204 granted a bounty, it conferred a right, and 
constituted the Commission a quasi-judicial tribunal to adjudicate 
claims thereunder. Thus it was called upon to pronounce a formal 
judgment on rights asserted. A decision adverse to the carrier on 
any one of the suggested questions of construction might compel 
dismissal of the claim, thus relieving the Commission of the neces- 
sity of enquiring whether a deficit had been suffered. But it does not 
follow that such a decision would determine an issue of jurisdiction. 
Under this legislation, whether a claimant seeking “relief has the 
requisite standing is a question going to the merits and its determina- 
tion is an exercise of jurisdiction.’’ Compare General Investment Co. 
vs. New York Central R. R., 271 U. S. 228, 230. Though it were 
charged that the Commission erred in so dismissing the claim, the 
carrier could not by mandamus compel it to proceed with the enquiry. 
See Abilene & Southern Ry. Co. vs. Interstate Commerce Commission, 
8 F. (2d) 901; Cripple Creek & Colorado Springs R. R. Co. vs. Inter- 
state Commerce Commission, 11 F. (2d) 554; Empire & S. E. Ry. Co. 
vs. Interstate Commerce Commission, 45 F. (2d) 292; Arcata & Mad 
River R. R. Co. vs. Interstate Commerce Commission, .. F. (2d) .... 
Compare Interstate Commerce Commission vs. Humboldt Steamship 
Co., 224 U. S. 474; Louisville Cement Co. vs. Interstate Commerce 
Commission, 246 U. S. 638. 

Under Section 204, the Commission exercises functions broader 
than those customarily conferred upon auditing or disbursing officers. 
It sits as a special tribunal to hear and determine the claims pre- 
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sented. Compare Work vs. Rives, 267 U. S. 175, 182; Great Northern 
Ry ‘vs. United States, 277 U. S. 172, 182. It renders a judgment 
upon a full hearing. In deciding any one of the enumerated ques- 
tions of construction, as in other rulings of law or findings of fact, 
the Commission may err. The victim of the error may be either the 
carrier or the government. Although the decision on the question 
of construction be favorable to the carrier, it may still fail to secure 
compensation, because there was, in fact, no deficit, whatever mean- 
ing be given to that word. On the other hand, an erroneous decision 
in favor of the carrier, on any of those questions, may result in the 
jssue of a certificate and the payment thereunder of money which 
should not and but for the error would not, be made. Since author- 
ity to pass upon the meaning of the word “‘deficit,” and upon each of 
the other questions of construction, is essential to the performance of 
the duty imposed upon the Commission, and Congress did not provide 
a method of review, we hold that it intended to leave the govern- 
ment, as well as the carrier, remediless whether the error be one of 


fact or of law. Compare United States vs. Great Northern Ry., 
987 U. S. 144. The rule declared in Wisconsin Central Railroad Co. 
ys. United States, 164 U. S. 190; Grand Trunk Western Ry. Co. 


The decision 


vs. United States, 252 U. S. 112, is not applicable here. 
290, is 


in Continental Tie & Lumber Co. vs. United States, 286 U. S. 
not inconsistent with this view. Reversed. 


SUPREME COURT ACTION 


The Supreme Court of the United States, Nov. 20, in No. 543, 
The Delaware and Hudson Co. et al., petitioners, vs. Glens Falls 
Portland Cement Co., denied a petition for a writ of certiorari 
to the United States Circuit Court of Appeals for the second 
circuit to review a judgment entered in that court July 24, 1933. 
The cement company sued petitioners in the federal court for 
the southern district of New York on a reparation award of 
the Commission and that court and the Court of Appeals found 
for the company and against the carriers. 


Cc. R. |. AND iP. TRUSTEES 


In response to a petition filed in federal district court, at 
Chicago, by the Reconstruction Finance Corporation and com- 
mittees representing bond holders, Judge James H. Wilker- 
son, November 22, appointed three trustees to take charge of 
the property of the Chicago, Rock Island and Pacific. Since 
June 7, when the railroad company filed a voluntary petition 
of bankruptcy under the new bankruptcy law, it has been 
operating the property subject to jurisdiction of the court. 
Judge Wilkerson named President James E. Gorman, Frank 
0. Lowden, former governor of Illinois, and J. B. Fleming, a 
member of the Chicago law firm, Kirkland, Fleming, Green, 
and Martin, as trustees. Their appointment is subject to ap- 
proval of the security holders, a meeting of which is set for 
December 28. 

The petition of the Reconstruction Finance Corporation and 
others was filed October 24. The R. F. C. has loans outstand- 
ing to the Rock Island of approximately three and a half mil- 
lion dollars. The bond holders represented by the committees 
appearing before the court are said to hold some $250,000,000 
of the company’s obligations. The road has more than 
$100,000,000 of securities falling due next March. 

At the time the court appointed the trustees, it extended 
indefinitely an injunction restraining certain New York and 
Chicago banks from disposing of securities held by them, pend- 
ing reorganization, and entered a third order providing that 
there should be no preference in the payment of interest on 
approximately $100,000,000 of general mortgage bonds. If in- 
terest is paid on any, it must be paid on all, under the court’s 
order. 


WABASH-LEHIGH VALLEY OFFICERS 


Walter S. Franklin, in Finance No. 7121, Sub. No. 3, has 
asked the Commission to reconsider the application in this 
proceeding and to authorize him to continue to hold the office 
of president and director of the Wabash Railway Co. and to 
reserve for further order so much of the application as relates 
to his holding positions with the Lehigh Valley. The Commis- 
sion recently authorized applicant to hold positions with the 
Pennsylvania Railroad Co. but reserved decision as to the Wab- 
ash and Lehigh Valley. 


FALSE CLAIM FINES 


The Commission, according to Secretary McGinty, has been 
advised that on November 17, Manuel Rothman and Isidore Solo- 
man, commission merchants in the New York district, pleaded 
guilty to an indictment in ten counts against them before the 
United States district court at Trenton, N. J., and were fined 
$1,000 each. The indictment charged the defendants with filing 
false claims with certain railroad companies in violation of 
section 10 of the interstate commerce act. The case was 
investigated by representatives of the Commission’s bureau of 
inquiry, and prosecuted by Attorney Burt L. Smelker of that 
bureau. 
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TRANSPORTATION LEGISLATION 


The Association of Railway Executives has issued what it 
calls brief answers to inquiries issued by Coordinator East- 
man, November 4 (see Traffic World, November 4, p. 801), 
with the aim of obtaining views of shippers, trade associations, 
chambers of commerce, and other individuals and organizations 
on federal transportation legislation. Broadly speaking, the 
answers constitute a restatement of views heretofore expressed 
by the association as to what should be done to put all agencies 
of transportation on a footing of equality of opportunity in 
the competition for business. The answers have been printed 
in pamphlet form. 

The pamphlet, however, is not, it is said, in the form in 
which the association will communicate its views to Coordina- 
tor Eastman. The purpose of the pamphlet is to remind in- 
quirers as to the position of the executives heretofore expressed 
and still held. 

The executives answered “yes” to Coordinator Eastman’s 
question “should rail motor and water transportation enjoy 
equal opportunities of competition in so far as federal regula- 
tion was concerned.” They said inequality of opportunity was 
unfair. Rail, motor and water transportation, they said, should 
enjoy equal opportunities of competition, not only in so far 
as federal regulation was concerned, but otherwise. 

As to how equality of opportunity was to be brought about 
the association said that there could not be equality of oppor- 
tunity unless agencies of transportation were regulated in the 
same fashion and by the same agency. 

“The railroads do not insist that every item of federal 
regulation should be applied to motor and water transporta- 
tion,” says the pamphlet. “Neither do they insist that the 
greater part of the present federal regulation should be removed 
from all agencies.” 

The association said that there certainly should be some 
relaxation of federal regulation. It said that assuming no 
similar regulation was imposed on motor and water transporta- 
tion the railroads should have the right accorded to them to 
make rates to meet motor and water line rates by giving not 
more than five days’ notice. It further said that if power over 
motor and water carrier rates were not given to the Commission, 
the Commission should not have the power to suspend railroad 
rates proposed to meet unregulated water and motor transpor- 
tation rates, 

“If the rates are suspended the mischief is done,” said the 
association, “because they cannot go into effect until after the 
hearing is completed. By that time the traffic will have been 
lost to their competitors.” 

Any rate so established, the pamphlet says, should be open 
to attack by any interested party in a formal proceeding before 
the Commission. In answer to a question based on the assump- 
tion that the Commission would have no power over rates of 
motor and water carriers, the association said the railroads 
should have the right to make their rates low enough to meet 
the competition of the unregulated carriers in a _ particular 
locality, without giving power to the Commission to prohibit 
their making such rates. It said it might be well enough still 
to allow the Commission to prescribe maximum rates which 
would protect the shippers against exorbitant rates but that 
the rail carriers grappling with unregulated competitive forces 
should have the right to name rates low enough to make com- 
petition effective. 

One of Coordinator Eastman’s questions was “assuming no 
similar inhibition on motor or water carriers, should section 3 
of the interstate commerce act be modified to permit the estab- 
lishment of special competitive commodity rates on such com- 
modities and at such localities only as are deemed necessary to 
meet the competition of unregulated carriers and independently 
of rates on similar commodities between the same points or of 
rates on the same or similar commodities between other points 
or territories?” 

The answer of the association was, “yes.” It said that when 
a rail carrier found it necessary to reduce a rate between two 
points upon a commodity to meet the competition of a motor or 
water line, it should not be required to change all its other rates 
which had been made in relation to the rate which was reduced. 
It said that to require the railroads to do so did not help the 
communities affected. Clearly, it added, it was unfair to require 
the rail carriers to reduce all rates made in relation to a rate 
that was being reduced to meet competition at a particular point. 

As to the fourth section, the association said the rail car- 
riers were of the opinion that the long and short haul part of it 
should be so modified as to make it read as it originally did 
prior to the amendment of 1910. That is to say, the association 
added, the railroads would be willing to have the law so written 
that they could not charge a lower rate for a longer distance 
than for a short distance, the short being included in the longer 
“under similar circumstances and conditions.” 
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As to those parts of section 5 of the interstate commerce 
act known as the Panama Canal act the association said they 
should be repealed. They said that as a result of the Panama 
Canal act the railroads had been compelled to withdraw from 
operation on the Great Lakes and in many instances from coast- 
wise operation and were prohibited from operations on the inland 
waterways. 

“If there is to be any proper coordination of transportation 
as among rail and water carriers,” said the association, “the rail 
carriers should be permitted to own and operate water lines, in 
the public interest, subject, of course, to the right of the Inter- 
state Commerce Commission, or other regulating body, to grant 
or withhold certificates of public convenience and necessity. 
Thereby there can be no injury to the public interest, since the 
Commission will have control of the establishment of these lines 
and their abandonment, 

“The country should get away from the idea of rail trans- 
portation, water transportation and motor transportation as dis- 
tinct agencies and think of them as a coordinated system of 
transportation, operating in the public interest and each per- 
forming that service for which it is best fitted. Restrictions 
upon the right of the railroads to operate water lines are incon- 
sistent with the whole theory of regulation by a governmental 
agency.” - 

The association said, in answer to another question, that the 
Inland Waterways Corporation act, as amended May 29, 1928, 
should be amended so as to permit the railroads and persons 
connected with rail carriers to acquire any ‘of the facilities of 
the government barge line upon the giving of satisfactory assur- 
ance that such facilities would be continued in common carrier 
siervice. 

The association, in answer to another question, expressed 
the belief that shippers should be required to file their com- 
plaints against the carriers within 90 days after a shipment was 
delivered and within six months where there were overcharges. 
The carriers, it said, should be required to file suits for under- 
charges within six months from the time the shipment was 
delivered. It also said that attorney’s fees in addition to recov- 
ery of damage from a railroad should be abolished. It also said 
that a change should be made in the law which should prohibit 
a shipper from recovering damages unless he could show actual 
damages and establish that some actual loss had occurred due 
to an unreasonable rate. 

In answer to the question as to views on the desirability of 
the coordination of all agencies of transportation, the association 
said that in its opinion steps should be taken to make it possible 
for agencies of transportation to be coordinated in the sense 
that they should be so regulated and operated that every person 
who used transportation should have the right to select that 
agency which should be most economical and best suited to his 
individual needs. The railroads, it added, should have an oppor- 
tunity to bring about coordination by ownership of rail, motor 
and water facilities. Legislation should be so shaped, it said, 
that cooperation would not only be possible but would be re- 
quired whether the motor and water agencies were independent 
of the railroads or whether they were owned and operated. 
Those observations, the association said, also applied as well to 
agencies of transportation by air. 

The association said “yes” to the question “should interstate 
motor busses and/or trucks be regulated by the federal govern- 
ment?” The association pointed out that in cooperation with 
the National Association of Railroad and Utilities Commission- 
ers, aS well as certain groups of motor bus and motor truck 
operators, had agreed upon a regulating measure which, it said, 
“should command the united support of the country.” Contract 
carriers, the association said, should also be regulated to the 
end that they might not defeat the regulation of common car- 
riers. Regulation of the sizes and gross weights of motor 
vehicles and combination thereof, the association said, should be 
left to the regulatory agencies of each state. The association, 
it pointed out, by agreement upon the bill before mentioned, was 
on record in favor of compulsory public liability and property 
damage insurance provisions in any federal legislation. 


In answer to the question as to legal authority under which 
the federal government could regulate contract and private motor 
operators the pamphlet cited, Sproles vs. Binford, 286 U. S. 374; 
Stephenson vs. Binford, 287 U. S. 251, and Continental Baking 
Co. vs. Harry H. Woodring, the last mentioned case having been 
decided on May 28, 1938. However, the association said the 
railroads were not prepared at this time to recommend regula- 
tion of private carriers. 

Those using the public highways for commercial purposes, 
the association said, should bear the cost of any added thickness 
and width of the highways required by the operation thereon of 
large commercial vehicles. It said the railroads were prepared 
to demonstrate, on recognized higher engineering authority, that 


The Traffic World 


— 


Vol. LII, No. 99 


the additional costs ranged from 50 to 100 per cent or more for 
heavy commercial vehicles. 

The association also favored the regulation of domestic 
water lines, holding that the same general considerations which 
led to the conclusion that interstate motor transportation should 
be regulated applied as well to domestic water lines. The regu. 
lation of water lines, the association said, should be by the same 
governmental body that regulated both the rail carriers and 
transport on the highway. 

With regard to tolls for the use of inland waterways, the 
association said it was the position of the railroads that such 
inland waterways that had been the subject of expenditure of 
public funds in order that they might be made navigable ang 
which were maintained at public expense should be subject to 
tolls which should be fixed by some impartial body and should 
represent a charge which approximated interest upon the govern. 
ment’s investment in the waterway. The association said it was 
not suggesting that private water carriers be regulated but that 
contract carriers by water should be regulated for the same 
reasons that contract carriers by truck should be regulated. _ 

In answer to a question as to the commodities clause the 
association said the carriers did not suggest at this time that 
the present commodities clause be in any way modified. The 
general counsel of the association, however, offered an indi. 
vidual suggestion that the commodities clause should be ex. 
tended to water carriers just as it had been to rail carriers. 


C. OF C. TRANSPORT POLICIES 


The board of directors of the Chamber of Commerce of the 
United States has authorized publication and distribution of a 
statement submitted by the transportation and communication 
department committee, of which Fred W. Sargent, president of 
the Chicago & North Western, is chairman, setting forth the 
national transportation policies advocated by the membership 
of the chamber through recent referenda and annual meeting 
declarations. The idea of the committee was that the statement 
would be useful to the membership of the chamber as well as 
government authorities and congressional committees dealing 
with transportation. 

In the statement reference is made to the various agencies 
of transport operating via air, water and land, government 
ownership, government regulation, rates and railroad finance. 

“The objective of the national policies affecting domestic 
transportation should be to provide a progressively improved 
transportation system which will best meet the requirements of 
producers, distributors, consumers and the traveling public in 
the different sections of the country at the lowest cost con- 
sistent with effective service,” says the statement. ‘The various 
agencies of transportation should be afforded opportunity to con- 
tribute to these ends according to their peculiar characteristics 
and capacities. The membership of the Chamber of Commerce 
of the United States have consistently followed these principles 
as the basis for the recommendations which they have from 
— to time put forward since the early days of the organi- 
zation. 

“Formerly the problems to be dealt with in connection with 
the country’s domestic transportation were largely those of 
recurring transportation shortages. Within the past decade, 
however, even prior to the beginning of the present depression, 
the chief problems have been those incident to an oversupply 
of facilities and the failure to adjust public regulation of service 
and rates to meet the requirements of the changed conditions. 

“In recent years the importance has been insistently urged 
of proper studies of current transportation problems and de 
termination of the judgment of the business organizations of the 
country on the principal points involved. This led to the cham- 
ber’s two latest referenda, the first dealing chiefly with rail- 
road transportation and the second with competing forms of! 
transportation. Other transportation questions have also beet 
the subject of chamber declarations at the annual meetings of 
the past two years. 

“The purpose of the present statement is to summarize the 
positions thus recently taken by the membership of the chamber 
and point out those most timely to urge in connection with re 
consideration of regulation and legislation now so obviously re 
quired in the interest of the whole public. 

“Domestic transportation may be by rail, water, highway, 
air or pipe line. With respect to all these forms there are 
important problems concerning the relationship of each to the 
whole transportation system and also special problems col 
cerning each form. The problems of coordination are, of course, 
interrelated with the problems peculiar to each field. 

“From the chamber’s declarations in recent years the col 
sensus of business judgment stands out clearly that the railroads 
are the backbone of the country’s transportation system, with 
which other forms of transportation should be properly related; 
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that, on the one hand, the regulation of railroads is unjustifi- 
ably restrictive and rigid, and, that, on the other hand, the 
existing regulation of water and motor transportation is in- 
adequate, with a view both to fair conditions of competition 
between the different transportation agencies and to sound con- 
ditions within each of the industries. Even with the curtail- 
ment and relaxation of regulation recommended by the cham- 
ber with reference to the railroads, the judgment is clear that 
the added regulation recommended with reference to water 
and highway transportation will still be necessary, The objec- 
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tive is not to favor one or the other of these agencies, but to 
produce fair conditions of competition, together with the neces- 
sary control to provide the best and most efficient service con- 
sistent with the lowest practicable rates and the avoidance of 
undue burdens upon the taxpayer.” 

The remainder of the statement takes up in detail the 
positions taken by the chamber, including opposition to govern- 
ment ownership, support of government regulation of transport 
agencies as defined in the resolution and referenda of the cham- 
ber and changes in rate-making procedure. 





Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


WING to the great expense that accrues because of crude 

rubber being left on New York piers beyond a reasonable 
time after unloading from steamers, the New York agents’ com- 
mittee of westbound Far East lines has adopted a uniform scale 
of charges to be assessed on rubber remaining on piers after 
expiration of the free time period of fourteen calendar days 
after completion of discharge. The carriers reserve the right 
to place such rubber in public storage at the risk and expense 
of the goods and subject to charges accruing prior to removal 
from piers which must in any case be assessed and collected. 
The scale of charges effective on rubber discharged on or after 
December 1 will be: 50c a ton of 50 cubic feet, or 20 hundred- 
weight, as freighted, for first five calendar days or fraction 
thereof; $1 a ton of 50 cubic feet or 20 hundredweight, as 
freighted, for second five calendar days or fraction thereof; $2 
a ton of 50 cubic feet or 20 hundredweight, as freighted, for 
each succeeding five calendar days or fraction thereof. On 
rubber discharged prior to December 1, free time will be al- 
lowed up to December 14, after which the charges or storage 
privilege will be effective. 

An agreement has been reached by the opposing factions 
of freight forwarders and customs brokers on section of a code 
of fair competition which have been in dispute, following a 
conference by representatives of the two groups with Charles 
J. Bell, technical advisor on shipping for the NRA. 


Mr. Bell suggested that a proper solution of the difficulties 
encountered by the two groups might be met by approving a 
Plan of voting on questions of administration whereby the 
operators in the export and import forwarding industry would 
be entitled to one vote for each firm plus one vote. for each 
unit of five employes, with the provision that no firm should 
be permitted to vote in any one region more than 20 per cent 
of the total registered vote in that region. This plan was 
accepted by the two committees. 


A committee composed of Gerald K. Berkey, Stevenson 
Mason and B. A. Levett was appointed by Mr. Bell to draft a con- 
stitution for a new organization to be known as the National 
Council of Custom House Brokers and Foreign Freight Forwarders, 
with instructions that this committee shall report the draft of 
the code of fair competition and the accompanying constitu- 
tion to the administration within a week. Mr. Bell proposed 
that the code authority for administration be based on a 
membership of five for the industry, with two non-voting mem- 
bers to represent the National Recovery Administration. 


He also suggested a plan, which met with favorable re- 
ception, which he described as the “decasualization” of the 
industry. This plan involves the licensing of existing foreign 
freight forwarders and custom house brokers by the National 
Council of Custom House Brokers and Foreign Freight For- 
warders. In the future the council would only license new firms 
in the event that the volume of business then available war- 
rants. This would result in gearing the industry in a ratio 
Compatible with the requirements of foreign trade. 

Fair activity in the grain and transatlantic sugar trades 
and also in scrap iron charters marked the last week in the 
full cargo trades. Time charters in the West Indies and Cana- 
dian trades were practically nonexistent, though some business 
In longer voyages was accomplished. The tankers market re- 
bt somewhat from its stagnant condition of the previous 
o so Montreal season will end within a few days but a 
poe er of additional grain fixtures are expected to be made 
- ore the closing date. Grain cargoes closed within the past 

W days included a steamer for 37,000 quarters from Montreal 








to Birkenhead on the basis of 1s 104d for November and an- 
other for 35,000 quarters, same ports, at 1s 9d, also November. 

Transatlantic sugar business from Cuba was more active 
than it has been in some weeks. Among the fixtures were a 
2,800-ton vessel to United Kingdom-Continent at 14s 6d for 
November and a smaller steamer, 1,927 net tons, also for 
United Kingdom-Continent, November, at 14s. 

Scrap iron fixtures included three to Japan, two of them 
from the Atlantic Range and one from South Atlantic or the 
Gulf. Rates were in the neighborhood of $2.50 to $2.75. A 
2,917-ton vessel was closed for scrap from Philadelphia and 
New York to West Italy at $3.35, November-December loading. 

In the tankers division a 14,000-ton vessel, dirty, was en- 
gaged on time charter for a year’s time at 3s 6d, delivery and 
redelivery Pacific, for January-February. Four tankers rang- 
ing from 7,000 to 12,500 tons were fixed for dirty cargoes from 
California to Japan, rates 28c to 3lc per barrel, for December 
and January loading. Two coastwise charters from the Gulf, 
one clean and one furnace oil, were also closed. 

The East Coast Colombian Steamship Lines Conference 
announces that the recent strike of port laborers at Puerto 
Colombia has been terminated in favor of the strikers and that 
the conference lines will continue to quote freight rates and 
accept cargo for that port as heretofore. This victory on the 
part of the dock workers at Puerto Colombia, it is stated, will 
increase labor costs at that port at least 25 per cent. 


SHIP SUBSIDY INQUIRY 


The Traffic World Washington Bureau 


Operations of the South Atlantic Steamship Company of 
Delaware, purchaser of Shipping Board vessels for operation in 
the route between South Atlantic ports and United Kingdom 
and Continental ports, were inquired into by the special Senate 
committee investigating ocean mail contracts. Raymond D. 
Sullivan and H. G. Strachan appeared as witnesses. The South 
Atlantic Steamship Line of Georgia, it was explained, operated 
the vessels. Mr. Sullivan said that he was vice-president of 
the South Atlantic Steamship Company of Delaware, president 
of the Dixie Stevedoring Company, vice-president of the Amer- 
ican Shipping & Stevedoring Company, president of the South 
Atlantic Steamship Line of Georgia, and president of the 
Savannah Machine & Foundry Company. Mr. Strachan was 
questioned as to affairs of the companies with which he was 
identified, including the Southland Steamship Company, the 
Strachan Shipping Company and several stevedoring com- 
panies. Senator Black evinced particular interest in profits of 
the stevedoring companies. 

Interrogation of R. Stanley Dollar, president of the Dollar 
Steamship Lines, by Chairman Black, brought forth details of 
transactions relating to, among other things, purchases of Ship- 
ping Board vessels negotiated by Mr. Dollar. 

After bringing out that Mr. Dollar was president of the 
Robert Dollar Company, the Dollar Steamship Company of 
Delaware, the Dollar. Steamship Company of California, the Ad- 
miral Oriental Steamship Company, and the American Mail 
Line, Chairman Black inquired as to purchases of the vessels 
from the Shipping Board. 

The first group of ships asked about by the chairman in- 
cluded four vessels built in China for the United States govern- 
ment in the war period and which the Dollar interests acquired 
for $300,000 each after the war. 

The Dollar Steamship Company of California, it was brought 
out, bought the seven “502” combination cargo-passenger Presi- 
dent-type ships for its round-the-world service from the Shipping 
Board for $550,000 each, a total of $3,850,000. These vessels 
cost the government a total of $29,071,823, said Chairman Black. 
The Dollar Line of California, it was developed, by its 
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board of directors, in January, 1924, voted Mr. Dollar a com- 
mission of $192,500 for his services in acquiring the “502” ships, 
the commission agreement having provided for payment of the 
commission in installments to 1936 with 6 per cent interest on 
deferred payments. 

The commission payment, excluding the interest, was in- 
cluded in the book value of the “502” boats, according to the 
testimony. 

For purchase by Mr. Dollar and associates of the five “535” 
boats that had been operated by the California Orient Lines, 
for $5,625,000 from the Shipping Board, Mr. Dollar in May, 
1925, was voted a commission of 5 per cent on the purchase 
price, or $281,250. The witness said his liability under the con- 
tract of sale of the vessels had to be considered in connection 
with the payment of the commission. Chairman Black developed 
that at that time Mr. Dollar was drawing salaries of $15,000 
a year each from the Admiral Oriental and Robert Dollar com- 
panies. He also was drawing $6,000 from the Pacific Lighter- 
age Company, which was doing stevedoring for the Dollar boats. 
The commission of $281,250 had been paid in full, he said. The 
total cost to the government of the five “535” boats was 
$32,477,977, according to Chairman Black. 

In August, 1924, Chairman Black brought out,.a syndicate 
was formed for ownership of part of the stock of the Dollar 
Line of California, the participants in the syndicate including 
Herbert Fleishhacker, Paul Shoup, James Tyson, J. C. Jackling, 
Frank Proctor, A. F. Haines, Ira A. Campbell, W. C. Morrow, 
R. Stanley Dollar, J. Harold Dollar, H. M. Lorber and H. F. 
Alexander. The total stock represented in the syndicate was 
$1,718,062.50, or seventeen-fortieths of the purchase price of 
the vessels in the round-the-world service. Mr. Dollar said the 
reason the syndicate was created was that the Dollar line be- 
came apprehensive as to the results of operation of the round- 
the-world service and that the syndicate was created to protect 
the Dollar line, the syndicate taking the risk of operation of 
the boats. 

In reply to questions by Chairman Black, Mr. Dollar said 
not one member of the syndicate had put ‘a single nickel” out 
of their own pockets into the syndicate. The witness said the 
payments were made out of earnings of the line. 

Chairman Black said the syndicate had a profit of more 
than $3,000,000. This was paid to the members of the syndi- 
cate, the witness explained, in Class A stock of the Dollar Line 
of Delaware, which exchanged its Class B stock for the assets 
of the Dollar Line of California. Chairman Black emphasized 
that the Class A stock was entitled to five times the dividends 
and five times the liquidation rights of the Class B stock but 
Mr. Dollar insisted that the ratio of the Class B stock to the 
Class A stock took care of that. 

The round-the-world ships had lost as much as $100,000 a 
voyage, said Mr. Dollar, in explaining why the syndicate was 
created. In 1924, nine voyages showed losses but in 1925 the 
majority of the voyages showed profits varying from a few 
thousand dollars to profits of $42,000, $30,000, and $49,000 and 
other amounts. 


The commission paid Mr. Dollar for his services in acquir- 
ing the “502” ships, originally stated as $192,500, was later stated 
in the hearing to have been $129,243.75. 

A syndicate similar to that formed for the round-the-world 
ships also was formed for the “535” ships purchased from the 
Shipping Board, 

The profits of both syndicates were referred to when Senator 
Black, earlier in the hearing, had stated they were more than 
$3,000,000. The senator later asked if the profits were not 
$2,908,522.83 and Mr. Dollar said he would check the records to 
verify the figure. It was stated the figure was taken from the 
Dollar Delaware Corporation records. 

Senator Black put in the record figures showing that the 
Dollar Line of California had profits and losses as follows: 1924, 
loss of $314,893.10; 1925, profit of $1,004,819.33; 1926, profit of 
$1,878,696.43; 1927, profit of $2,520,780.28, a net profit for the 
period of $5,090,402.94. It was stated later that depreciation 
would have to be taken out of that total. 


The senator spent considerable time in developing the situa- 
tion with respect to the construction of the vessels President 
Hoover and the President Coolidge for the Dollar line at a total 
cost of $15,701,185.26, on which the Shipping Board loans totaled 
$11,191,420. The interest rate on the loan for the Hoover was 
one-quarter of one per cent except for $305,400 for equipment, 
which was 3% per cent, while the interest rate on the loan for 
the Coolidge was 1 per cent, except for $311,000 for equipment, 
which was 3% per cent. The loans were made in 1931 and were 
for 20 years. 

Discussion of ocean mail contract negotiations, covering the 
Hoover and Coolidge, brought in the name of T. T. C. Gregory, 
California lawyer, who was said to have been a friend of Presi- 
dent Hoover, the evidence indicating that Mr. Gregory dis- 


The Traffic World 


Vol. LH, No. 29 


cussed the ocean mail contract situation with President Hoover. 
The Dollar interests wished mail pay of $10 a mile instead of 
$8 a mile. The $8 rate was to have applied on 18 knot ships 
while the Hoover and Coolidge were 20 knot ships built jp 
lieu of four 18 knot ships, according to the testimony, because 
18 knot ships could not compete with faster foreign flag ships, 
The $10 rate was obtained. It was this matter, according to 
the testimony, that Mr. Gregory discussed with President 
Hoover. It was stated that Mr. Gregory died recently. With 
the $10 rate and the mileage covered the ships each receiye 
$8,100 a voyage in mail subsidy payments. 


Free Transportation 


Senator Black inquired of Mr. Dollar as to free transporta. 
tion or transportation at reduced rates accorded congressmen, 
other government officials, newspaper owners or representatives 
of newspapers, on Dollar Line vessels. Mr. Dollar said the 
practice in general was to accord minimum rates for accommo. 
dations at higher rates and that usually “our friends’ were 
taken care of in that respect. Reference was made to a re. 
quest for reduced rates for certain persons and a reply of 
Dollar that he wished to know the names as names were impor. 
tant to him. The witness said very few free passages were 
accorded on the Dollar vessels. Asked specifically what con- 
gressmen had traveled free or at reduced rates, Mr. Dollar 
named Representative Carter, of California. He did not name 
any others but said he would supply a list showing the in- 
formation asked for by the chairman. 

An effort made by Mr. Dollar to obtain an amendment to the 
Jones-White act so as to permit employment of Chinese in the 
steward’s department on ships was referred to, He explained 
that in the trade to the Orient passengers who lived or had lived 
in the Far Hast preferred Chinese in the steward’s department, 
and would travel on ships on which Chinese were employed. 

Chairman Black put in material in the record in support of 
his view that payment by the Dollar line of $4,509,000 on the 
construction cost of the Hoover and Coolidge came from loans 
made by the company. These loans were made about the time 
the payments on the ships were made but witnesses for the 
Dollar line would not say that the money was borrowed to make 
the payments. The loans in question totaled $4,405,000. Sena- 
tor White, of Maine, did not think it was important to show 
that the payments were made with borrowed money because, he 
said, business men generally did business with borrowed money. 
Senator White thought the testimony showed the Dollar com- 
pany had good credit with the “Fleishhacker” bank. Some 
money was borrowed from the Chase National Bank, it was 
stated. 

Testimony showed that Herbert Fleishhacker, president of 
the Anglo-London-Paris Bank, was paid, for a time, $30,000 a 
year as financial adviser to the Robert Dollar Company, and 
later $1,000 a month by the Dollar company of Delaware “until the 
Shipping Board cut it off.” 


The Dollar company now owes the Shipping Board on ac- 
count of ship purchases and construction loans approximately 
$17,000,000, including extended notes, 


Operations of the Admiral Oriental Line were taken up. 
This company, according to the testimony, was organized in 
October, 1922, with capital stock of $500,000, but only $500 in 
cash was Paid in, as follows: Robert Dollar, $100; R. Stanley 
Dollar, $100; Merrill Robinson, $100, for J. Harold Dollar; H. M. 
Lorber, $100, and A. F. Haines, $100, for Mr. Alexander. Later 
a stock dividend of $999,500 was declared. Only $500 capital 
was needed, Mr. Dollar remarked, because the company was 
organized to operate Shipping Board vessels as managing opera- 
tor. Profits, before income taxes, of the Admiral Oriental Line 
as managing operator for the Shipping Board, were stated as 
follows: 1922, $20,302 (two months); 1923, $479,454.50; 1924, 
$323,213.37; 1925, $232,750.18; total of $1,055,647.58. In 1926 the 
company bought the vessels it had been operating for the gov- 
ernment. In that year the profits were, before income taxes, 
$752,677.05, part of which came from managing operator com- 
pensation and part from profits under private operation. 

Profits, before taxes, of the Admiral Oriental Line, under 
private ownership and operation, were stated as follows: 1927, 
$1,723,009.61; 1928 (year when mail contract payments began), 
$1,719,706.72; 1929, $1,505,104.16, and 1930, $648,508.79. Total net 
profits, before income taxes, for the period 1922-1930, were 
stated as $7,404,653.91. 

The vessels acquired by the Admiral Oriental Line from the 
Shipping Board were sold for $4,500,000. Their cost to the gov- 
ernment was $31,938,997. To R. Stanley Dollar was voted a 
commission of $225,000 and expenses of $9,500 in connection 
with his services in negotiating the purchase of the vessels for 
the line, according to the evidence submitted. 

Chairman Black submitted Shipping Board figures showing 
that the line in the last year before the vessels were sold to 
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the Admiral Oriental Line were making profits a voyage of 
$20,000, $27,000, $45,000 and $17,000, and in other amounts. 

The subsidy mail pay received by the Admiral Oriental Line 
was stated to have been $288,288 for two months of 1928, and 
$1,070,784 for 1929 and $1,070,784 for 1930. 

Chairman Black put in the record salaries of principal offi- 
cers of the Admiral Oriental, the Robert Dollar Company and 
the Pacific Lighterage Company. The Admiral Oriental salaries 
were as follows: R. Stanley Dollar, ten years, 1923-1932, $344,- 
875.52; A. F. Haines, 1922 to 1932, inclusive, $227,875; J. Harold 
Dollar, 1928 to 1932, inclusive, $153,750; and Herbert Fleish- 
hacked, 1932, $10,000. The Robert Dollar Company salaries 
were as follows: R. Stanley Dollar, 1923 to 1932, inclusive, 
$280,000; J. Harold Dollar, same period, $440,000; H. M. Lorber, 
game period, $440,000, and Herbert Fleishhacker, 1926 to 1932, 
inclusive, $142,750. The Pacific Lighterage Company salaries 
were as follows. R. Stanley Dollar, 1924-1932, inclusive, $94,- 
612.50; A. F. Haines, 1924-1928, inclusive, $15,250; H. F. Alex- 
ander, 1924-1928, inclusive, $30,500, and J. Harold Dollar, 1932, 
$2,112.50. 


WATER FARE CUTS 


Officials of the bureau of regulation of the Shipping Board 
Bureau of the Department of Commerce conferred November 20 
with representatives of the Dollar Steamship Lines, the 
Panama Mail Steamship Co., and the Panama Pacific Line with 
reference to the water fare cuts proposed by the latter line. 
(See Traffic World, Nov. 18, p. 902.) The conference was held 
to enable the officials to obtain the views of the lines. 


GIRDWOOD TARIFFS SUSPENDED 


The Secretary of Commerce has suspended until March 19 
Girdwood General Commodity Tariff S. B. I. No. 5 from Pacific 
coast ports to Gulf of Mexico ports and S. B. I. No. 4 on gen- 
eral commodities from Gulf ports to Pacific coast ports, both 
dated to become effective November 19 (see Traffic World, 
October 14, p. 658). 


SHIPPING CODE CONFERENCES 


Representatives of American and foreign steamship com- 
panies engaged in the transportation of the foreign commerce 
of the United States met November 22 at the office of the North 
Atlantic Passenger Conference, New York, for the purpose of 
discussing the development of a code for this division of the 
shipping industry. Deputy Administrator William H. Davis and 
Joseph Scott, Assistant Deputy Administrator, were present as 
representatives of the National Recovery Administrator. All 
steamship companies engaged in these trades were invited to 
send a representative, including the operators of their agents 
in this country of “tramp or chartered vessels” under either 
American or foreign flag. 

On the afternoon of November 22 Messrs. Davis and Scott 
met with representatives of ship operators engaged in the At- 
lantic and Gulf coastwise and Puerto Rican trades at the office 
of the American Steamship Owners’ Association. 

The same night the ocean tanker interests met with Mr. 
Davis and Mr. Scott. A meeting to discuss the tanker division 
code, submitted informally to the recovery administration, had 
previously been announced for November 20 in Washington, 
but it was later postponed and set for Wednesday, in New York. 


WATER CARRIER AGREEMENTS 


The following agreements, and modification and cancellation 
of agreements, filed in compliance with section 15 of the ship- 
ping act, 1916, as amended, have been approved by the Depart- 
ment of Commerce: 


_ %054—Newfoundland Canada Steamships, Ltd., with The New 
York and Porto Rico Steamship Company: This agreement covers the 
through transportation of fish from Halifax, N. S., to Puerto Rico, 
With transhipment at New York. 

_ 2564—The Ocean Steam Ship Company, Ltd., The China Mutual 
steam Navigation Company, Ltd., Pacific Steamship Lines, Ltd., and 
Dollar Steamship Lines, Inc., Ltd.: The parties by this agreement 
provide for through transportation of silk from China and Japan to 
Victoria, British Columbia, or Seattle, Washington, by The Ocean 
Steam or The China Mutual, thence to San Francisco or Los Angeles 
harbor, Calif., by Pacific Steamship Lines, thence to United States 
Atlantic Coast ports by Dollar. 

_ 2585—Bermuda & West Indies Steamship Company, Ltd. (Furness 
Lines), and Royal Netherlands Steamship Company: Provides for 
interchange of return portion of round-trip passenger tickets issued 
at New York for transportation to Trinidad and Demerara. 

2592—American Pioneer Line (Roosevelt Steamship Company, Inc., 
managing operators) and Lykes Brothers Steamship Company, Inc.: 
Provides for transportation of through shipments from United States 
Gulf ports of call of Lykes Brothers Steamship Company, Inc., to 
Brisbane, Sydney, Melbourne, Adelaide and Fremantle, with tran- 
shipment at Cristobal, C. Z. 

2604—Luckenbach Gulf Steamship Company, Inc., Border Line Trans- 
portation Company, Puget Sound Freight Lines, Puget Sound Navi- 
gation Company and Skagit River Navigation and Trading Company: 


The Traffic World 


PAGE 953 





The parties by this agreement provide for through transportation of 
cargo by Luckenbach Gulf and the above named Puget Sound carriers 
from United States Gulf ports to United States Puget Sound ports, 
with transhipment at Seattle and/or Tacoma. 

2607—The Oceanic Steamship Company, Oceanic and Oriental 
Navigation Company, and Isthmian Steamship Company: Covering 
the through transportation of shipments from Australia and New 
Zealand to United States Atlantic Coast ports with transhipment at 
Los Angeles harbor and/or San Francisco, 

2608—Isthmian Steamship Company, The Oceanic Steamship Com- 
pany, and Oceanic and Oriental Navigation Company: Covering trans- 
portation of through shipments from United States Atlantic Coast 
ports to Australia and New Zealand, with transhipment at San Fran- 
cisco and/or Los Angeles harbor. 

2616—Swayne & Hoyt, Ltd., with Transatlantic Steamship Com- 
pany, Ltd.: This agreement provides for the through transportation 
of cargo from United States Gulf ports to Australia and New Zealand, 
with transhipment at San Francisco and/or Los Angeles. 

2617—Calmar Steamship Corporation and National Motorship Cor- 
poration, covering transportation of through shipments of canned 
goods, dried fruit, dried beans, hops, brewer’s rice, rice screenings, 
box shooks and mustard seed from Pacific Coast ports to Buffalo, 
Cleveland, Toledo, Detroit, Milwaukee and Chicago, with tranship- 
ment at New York. 

2619—Isthmian Steamship Company and Union Steam Ship Com- 
pany of New Zealand, Ltd., covering transportation of through ship- 
ments from Atlantic Coast ports to New Zealand and Australia, with 
transhipment at San Francisco and/or Los Angeles harbor. 

2620—Union Steam Ship Company of New Zealand, Ltd., and 
Isthmian Steamship Company, covering transportation of through 
shipments from Australia and New Zealand to Atlantic Coast ports, 
with transhipment at San Francisco. 


Agreement Modified 


1195-1—Luckenbach Steamship Company, Inc., and America France 
Line (Cosmopolitan Shipping Company, Inc., managing agents): Modi- 
fies agreement covering the through transportation of shipments of 
canned goods and dried fruit from United States Pacific Coast ports 
to Bordeaux, Dunkirk, Havre and St. Nazaire, France, with tran- 
shipment at New York. 


Agreement Canceled 
2069-C—Luckenbach Gulf Steamship Co., Inc., with Christenson- 
Hammond Line and North Pacific Steamship Line: Cancels agreement 
between the above named carriers covering transportation of through 


shipments from United States Gulf ports to South Bend and Ray- 
mond, Washington, with transhipment at San Francisco. 


PORT OF HOUSTON RECORD 


A statistical report for the Port of Houston by J. Russell 
Wait, director of the port, shows that in October a greater 
volume of tonnage was handled than in any previous month in 
the history of the port, with 1,590,744.4 tons of cargo being 
handled over the various public and private terminals, valued 
at $45,081,883.00, representing an increase of 42 per cent in 
tonnage over October, 1932. 

This cargo was carried by a total of 496 seagoing vessels, 
250 entrances, and 246 departures, this being the largest number 
of vessels to navigate the waterway in any one month. 

A total of 282,384 square bales of cotton and 87,590 round 
bales were exported the month, a total of 821,971 for the 
season beginning August 1, 1933, and 2,191,794 for the first 
10 months of the calendar year. 

Other items of export were 2,799,868 pounds of cotton seed 
cake, 660,500 pounds of cotton seed meal, 799,946 pounds of 
flour, 17,411 tons of metals, chiefly scrap en route to Japan, 
4,503,070 pounds of rice which was produced on the coastal 
plain of Texas, 11,655,472 pounds of carbon black produced 
in the gas fields of Northeast and Northwest Texas, and 
3,654,562 pounds of general merchandise and miscellaneous 
freight. 

Oil in its crude and refined state from the various refineries 
and oil terminals on the ship channel, of course, contributed 
toward the great amount of total tonnage. 


GRAIN STORAGE RATE PROTEST 


The commonwealth of Massachusetts, city of Boston, the 
Boston Port Authority, the Maritime Association of Boston 
Chamber of Commerce, the Foreign Commerce Club of Boston, 
Inc., and Edward R. Bacon Grain Co., have asked the Commis- 
sion to suspend New York Central I. C. C. No. 15379, Supple- 
ment No. 142, and the schedules of other official territory lines 
proposing to reduce the rate for the storage of grain in railroad 
elevators and cars at New York and other north Atlantic ports 
other than Boston to the level of the charges at that city for an 
experimental period beginning December 1 and ending April 
30 next. The Boston complainants assert that the present 
storage rates of these trunk line carriers have been in effect 
continuously without change for many years. 

Boston interests allege that the proposed rates of one- 
eighth of a cent a bushel for each 10-day period instead of 
one twenty-fifth of a cent a bushel a day, will be noncompenga- 
tory and therefore in violation of section 1 of the interstate 
commerce and of the Elkins acts. In:addition they declare the 
proposed rates would be wasteful of the revenues of carriers 
and would be less than the cost of service at New York, Phil- 
adelphia, Baltimore and Norfolk. Furthermore, they declare 








PAGE 954 


that if the proposed storage rates are permitted to become 
effective Boston will lose all its remaining grain traffic to the 
other north Atlantic ports. The inequality which would result 
from the proposed reduced rates at New York, Philadelphia and 
Baltimore, due to other conditions in favor of those ports, made 
the proposal, declared the Boston interests, of utmost concern 
to the port of Boston. The protestants declare that the reduc- 
tions are the result of a move by the Western Maryland Rail- 
road, “sadly in need of storage grain for its new $6,000,000 eleva- 
tor constructed at the port of Baltimore since the late war,” to 
obtain grain for its facilities. The railroads serving other ports, 
they said, followed the move made by the Western Maryland. 

The Board of Trade of the city of Chicago, also asking for 
suspension of the tariff, declares that if the proposed reduced 
charges become operative they will doubtless spread to other 
ports and perhaps to interior markets to the irreparable injury 
of private and public elevator operators. 

The proposed charges, the Chicago body asserts, are an 
undue interference by the railroads with the commercial opera- 
tion of elevators and they should not be permitted to bring 
about a widespread disruption of elevator storage charges 
merely because of their desire to divert some Canadian grown 
grain from the port of Boston. The Board of Trade said there 
was very little United States grown grain exported and that 
the reduced storage charges, therefore, were designed to benefit 
Canadian grown grain at the expense of the handlers of the 
United States grown grain, who would suffer from the action of 
the railroad companies in unduly reducing their storage charges 
materially below the cost of the service. 


IMPROVEMENT OF WATERWAYS 


An allotment of $150,000 for construction of lock and dam 
No. 2 and lock No. 3, Allegheny River, Pa., has been approved 
by Secretary of War Dern. An allotment of $35,000 for dredg- 
ing in the Salem River, N. J., has been approved. 


NEW BARGE LINE COMPANY 


Formation of the Illinois Barge Line Company, a corpora- 
tion to engage in contract carriage on the Illinois waterway 
between Chicago and St. Louis, has been announced. Specially 
designed covered barges, made necessary by low bridge clear- 
ances, are being constructed, and adequate terminal facilities 
are being arranged for, it is stated. The design of the barges 
will permit interchange with Mississippi River tows for des- 
tinations beyond St. Louis. D. S. Walker is president of the 
new company and W. J. Smith is traffic vice president, with 
headquarters in Chicago. 


DEMAND FOR “AIR FLIVVERS” 


Response to the plan of the aeronautics branch of the Depart- 
ment of Commerce to stimulate production of low-priced air- 
planes has been immediate and enthusiastic, according to Eugene 
L. Vidal, director of aeronautics. 

“Many letters seek information as to where and how to buy 
the airplanes,” he said. “The writers evidently fail to realize 
that the project is as yet in its initial stage, as actual production 
can not begin until complete information as to the extent of 
the potential market has been obtained, and then only if the 
demand is great enough to justify volume-production.” 

A beginning toward the collection of this information was 
made when Mr. Vidal addressed a memorandum to licensed pilots, 
licensed mechanics, and student pilots informing them that the 
aircraft industry could produce a two-place, low-wing monoplane 
to sell at $700 provided there was some guaranty of a market 
for at least 10,000 of the craft. He asked the pilots, mechanics 
and students to indicate whether they would purchase such an 
airplane at the price mentioned. 

“In the first group of replies, which arrived by return 
mail, eight out of ten were from persons who said definitely that 
they would become purchasers,” Mr. Vidal said. ‘However, we 
are bearing in mind that these persons are not actually pur- 
chasers until they have accepted delivery and made payments, 
and that the performance of the airplane finally offered and the 
prospects’ future financial condition will influence their final 
decisions. 

“Whatever the results of the survey may be, we will turn the 
whole collection of information over to the civil aeronautics 
industry for use by any manufacturers who wish to take advant- 
age of it. The aeronautics branch will not produce any air- 
planes, nor will it make any suggestion as to which manufacturers 
should undertake production. Our survey was undertaken on 
behalf of the entire aircraft manufacturing industry. 

“We have proposed, not a specific design, but a general type 
of airplane, a type which can retail at about $700 if it is manu- 
factured on a volume-production scale, There are no detailed 
specifications and drawings for the airplane. Manufacturers who 
undertake production of aircraft in this class will be at liberty 
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to proceed along any lines they desire with respect to designing 
engineering, and selling, provided their products meet the air. 
worthiness requirements of the aeronautics branch.” 

Mr. Vidal declared that a most gratifying response to his 
plan was that which had come voluntarily. 

“Letters are arriving from all parts of the country anq 
abroad from persons who read of the plan in the newspapers, 
and who are eager to obtain additional information,” said he 

More than 5,500 civilian pilots, student pilots and mechanic; 
had informed the aeronautics branch that they would buy air. 
Planes if the price were approximately $700, and 2,000 said they 
could or would not, Mr. Vidal said, Nov. 22. : 


AIR TRANSPORT LIABILITY 


The Supreme Court of the United States has denied , 
petition for a writ of certiorari in No. 540, Curtiss-Wright Flying 
Service, Inc., vs. Glose, thus refusing to review a decision of 
the Circuit Court of Appeals for the third circuit, holding the 
air company could not limit its liability for personal injuries 
and property damage. 





AIR MEDICAL HEAD 


Eugene L. Vidal, director of aeronautics, Department of 
Commerce, has announced that Dr. R. E. Whitehead, of Indian. 
apolis, Ind., has been placed in charge of the medical section 
of the aeronautics branch to succeed Dr. Eldridge S. Adams, 
who has resigned to accept a teaching position at a medical 
institution in Shanghai, China. Dr. Whitehead, who has been 
engaged in private practice in Indianapolis, has served as a 
medical examiner in the field for the Department of Commerce 
since 1929. He holds a Department of Commerce transport 
pilot’s license, and has about 600 hours of flying to his credit. 
He also is a pilot in the Army Air Corps Reserve, with the 
rank of captain. 


AIR EXPRESS GAIN 


A net gain in air-express traffic over the Railway Express 
Agency air system, now totaling 13,285 miles, of 121.6 per cent, 
for October, 1933, over the corresponding month of last year 
has been made public by J. H. Butler, general manager, depart- 
ment of public relations. The October traffic this year, com: 
pared with that of October, 1932, reflecting the sharp uptum 
in business in remotely separate sections of the country, it is 
stated, registered specially notable increases at five interior 
airports of the system: i.--ec., Oklahoma City, 1,200 per cent; 
Cleveland, O., 693 per cent; Fresno, Cal., 600 per cent; Holly- 
wood, Cal., 558 per cent; Bismarck, N. D., 500 per cent. While 
the principal termini of the system continued to show steady 
traffic increases for the last month, over September, with 4 
per cent at Newark, 9.7 per cent at New York, and 12 per ceit 
at Chicago and San Francisco, interior and Pacific coast ail 
port centers reflected the most striking advances, it is added. 


FRANCHISES FOR MOTOR VEHICLES 


A suggestion that motor trucks and motor busses be treated 
by governmental authority by the method used in dealing with 
street railways has been made to Coordinator Eastman by A. 
J. Ribe, a traffic manager at Birmingham, Ala. One of his ideas 
is that governmental officials have been in a rut about some 
things and that a little precedent shattering is needed. , 

“One of our main troubles today is that we act too slowly, 
said Mr. Ribe. “It is an old American custom not to bother 
about a problem until it is thrust upon and there is no avoid- 
ing. We have preferred to wait and collide with events and 
act piece-meal.” 

The plan briefly stated, he said, was to apply in “reverse 
English” the experience in the development of public utility 
regulation, i, e., start with monopoly rather than end with it 
That, he said, would be accomplished by the sale to the highest 
responsible bidders of franchises for the exclusive use for hire of 
highways and parts thereof. Continuing, Mr. Ribe said: 


In the beginning, competition between public utilities was fos: 
tered. Franchises to street railways, telephone companies, etc., weté 
freely issued and grants were freely made with the thought that 
competition would insure the best service at minimum cost. — 
ience has proven the reverse to be true. So that today, practically 
all utility regulation is grounded on monopoly. : 

I think the bus or truck more comparable with the street rallweg 
than with the steam railroad; both use public highways. The streé 
railway is sold a franchise to operate exclusively over certain streets 
or specified routes, it pays all forms of taxes required of other busi- 
nesses and in addition is required to participate in the cost of pay 
ing of streets over which it operates and the cost of maintenance, 

I believe safety regulations to be of more importance for _~ 
truck or bus than for the railroads, for the reason that the railroe ~ 
operate over a private right-of-way, while the operation of the DU 
or truck is entirely over a public right-of-way. 7 . able 

Control of busses and trucks by exclusive franchises will — @ 
the operators to get rid of cutthroat competition and will buil 
stable and reliahle bus and truck lines. 
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Motor Vehicle Transportation 





TRUCKING INDUSTRY CODE 


The Trafic World Washington Bureau 


PPOSITION of the National Industrial Traffic League to the 

provisions of the proposed code of fair competition for the 
trucking industry relating to rates and tariffs was submitted 
at the N. R. A. hearing on the code by W. H. Watts. He pointed 
out that the League, at its recent meeting in Chicago, took the 
position that it was opposed to the inclusion in the code of any 
provisions fixing or regulating rates for transportation. He also 
said the League decided that in so far as a code might under- 
take to make arbirtrary rates or charges for transportation serv- 
ices of common carriers and contract carriers, where such 
charges were not under public regulation, the same _ princi- 
ple should apply as though the action to fix such rates were 
undertaken by direct legislation. He said that, from the begin- 
ning, the League had opposed statutory rate making and it was 
the opinion of the League that the rate provisions under the 
code would practically amount to statutory or legislative rate 
making. Mr. Watts said there was no machinery in the N. R, A. 
to handle rate regulations. He said the truck code would 
inevitably result in increased cost of distribution of goods. 

James E. Murphy, of St. Paul, Minn., adviser to the N. R. A. 
for the trucking industry, asked Mr. Watts if it was not a fact 
that what the organization he represented wanted was to make 
use of what the trucking industry considered “chiseling.” He 
also asked whether it was not the desire to get any kind of 
rate “you can get.” Mr. Watts said he could not say that that 
was correct—that he had stated the reasons the League was 
opposed to the rate provisions, though he added, smiling, that 
perhaps there was some “chiseling.”’ 

Robert A. Anderson, of St. Louis, who presented the discus- 
sion in support of the rate provisions, was asked as to public 
regulation of the truck being necessary or desirable. He replied 
that “supervised self-regulation” was most desirable. 

Speaking for the National Grange, S. S. McCloskey said the 
farmers resented any effort to regulate rates under the code. He 
asked for exemption from the code of any control over rates 
applying on hauling of farm products to market and the haul- 
ing of supplies to the farm. 

Charles Holman, for the National Cooperative Milk Produc- 
ers’ Association, opposing the rate provisions, said they would 
“strip us of our customary bargaining rights,” and that under 
them rates would advance from 50 to 75 per cent over what they 
were now. 


Charles Farquhar, Jr., of the Cartage Exchange of Chicago, 
said that, under the code, there would be no way of avoiding an 
increase to the consumer in truck charges. He said the shorten- 
ing of the hours of labor would result in an increase in the cost 
of operation. Referring to the request of representatives of the 
farmers that trucking to and from the farm be excluded, he said 
the fellow who brought farm products into Chicago and got 
what he could to carry back was one of the worst offenders in 
the trucking business. 

Objections to the code was withdrawn by Fred O. Nelson, 
Jr, of the Merchants’ Truckmen’s Bureau of New York, when 
assurance was given that the problems of the metropolitan truck 
operators would be covered in appendices to the code. 

H. R. Duffy, of the New Jersey Motor Truck Association, 
made the following statement with respect to the rate provisions: 


— now come to perhaps the most important feature of the entire 
sufte namely, the matter of rates. No industry in the country has 
Fe re more from competition within itself than the trucking in- 
wr ~¢" Vicious practices have come into general usage, forcing the 
al td and lower, until there seems to be no bottom. The re- 
ae we operator has attempted to maintain his organization on a 
“Le basis. He provides fair wages and working hours; 
ah nsurance for the shipper; liability and property damage insur- 
in oe the protection of the public; depreciates his equipment, and 
facee — observes the practices of a prudent business man. He is 
a Rs competitors who in numerous cases have no insurance 
and wo now nothing of a charge-off for depreciation to equipment; 
a rk their drivers to the point where they are not physically 
the NaN ne f run a motor vehicle. Many of these competitors have 
or four renee through bankruptcy or receivership every three 
he basis of N R. A., as we see it, is to incr i 

t 3 = i al ease the buying 
of Bent hn people at large through higher wages and the shortening 
produe. © spread more employment. It begins to work first with the 
consequentye® by it has his costs of operation increased and who 
stand th y must obtain more for his product. We can well under- 
about — attitude of the Administrator in being a little hesitant 
fermete. Pproving a policy of minimum rates, yet it must not be 
n that according to the President himself the ten per cent 


of the industry which is bringing ruin to it, must be brought in line 
by the responsible ninety per cent of the industry. 

We note in section 1 of Article VI, a member of the industry has 
the right to file a tariff. We note in section 2, groups may file 
tariffs. But nowhere in the proposed code is there any check or 
break upon the depth to which such rates may sink. In section 9, 
of Article VII, we even go so far as to say that ‘“‘No member of 
the industry, except those operating under section 2 of Article VI 
hereof, shall sell any service below the reasonable cost thereof.’’ By 
the terms of our own code we are permitting groups to sell service 
at a price below its lowest reasonable cost. We think this is wrong 
and we think this is the opportunity to correct these evils, that have 
made it so difficult for those engaged in the industry to get any re- 
turn on their investment. Even if we should make it compulsory 
upon an operator to sell his services at a price not below lowest 
reasonable cost, in view of the great diversity in the industry and the 
large number of operators involved, the determination of these costs 
would be a matter that could not be worked out for years. On the 
other hand, we have a rate structure that has been developed over 
a period of years, namely, the rail rates. We believe that the adop- 
tion of rail class freight rates as a minimum below which no operator 
could sell his services would go more to solving the difficulties that 
beset the industry than anything else in the code. It would not be 
necessary for those who are able to operate at a lower price than 
rail class rates to use them as a minimum rate continually, but they 
could be given the right to operate at a lower rate, provided they 
could substantiate that they are able to operate at that lower rate 
and still be not below lowest reasonable cost. The rail class rate 
structure is already set up and is something definite and fixed upon 
which the industry could start as a basis for working itself to better 
conditions. This method is more practicable, since it starts out at 
a basis that fixes a definite minimum rate, the operators, however, 
being given the opportunity to show they can operate at a lower cost; 
whereas the method now set up in the code permits groups to 
operate below the lowest reasonable cost of the service furnished. 
And while it prohibits the individual from selling below cost, it puts 
the burden upon his competitors of proving that fact to the Code 
Authority. This will necessitate considerable time and delay in rais- 
ing of the rate structure to the point where it is commensurate with 
the service furnished, fair and equitable to the shipper and oper- 
ator alike. 

We, therefore, leave with you, Mr. Administrator, a_ proposition 
for your consideration, with the hope that you will see fit to insert 
it in the code that truck operators use as their minimum rail class 
rates until they can substantiate that they are able to operate at 
a lower rate. 


In the amendments to Article VI, rates and tariffs, a change 
was made in the wording of the proposed amendment 9B as set 
forth in The Traffic World of Nov. 18. The first part of the 
sentence in question was made to read as follows: “3. No 
changes in or amendments to the minima for rates and tariffs 
set forth by agreement as provided in section 2 hereof shall be 
made by any party to such an agreement, nor shall a rate filed 
by any member under section 1 hereof be changed or amended,” 
etc., the new words being “nor shall a rate filed by any mem- 
ber under section 1 hereof be changed or amended.” 

An amendment also was offered providing for appendices to 
the code. 

At the closing hearing on the code the spokesmen for the 
truckers of the metropolitan areas of New York, Chicago and 
St. Louis withdrew opposition to the code on the expectation 
that their particular problems would be taken care of in ap- 
pendices to the code. Those interested in this phase of the 
trucking situation were to work out language to cover that. 

Assistant Deputy Administrator E. E. Hughes thanked all 
present for the cooperation they had extended and added that 
all would agree that plenty of cooperation would be necessary 
to assure completion of the code. 


BUSSES AND RAILROADS 


Rail-bus competition was discussed by Arthur M. Hill, presi- 
dent of the National Association of Motor Bus Operators, at 
the annual meeting of the Motor Vehicle Association of Georgia, 
Nov. 17, at Atlanta, Ga. 

More than 50,000 communities in the United States, said 
he, were now dependent wholly on the bus and truck for trans- 
portation services, due to the abandonment of railroad service 
and other causes. 

In discussing the competitive nature of highway and rail- 
road carriers, and quoting from the letter General Hugh S. 
Johnson wrote in recommending presidential approval of the 
motor bus code, he said General Johnson’s reference to the 
disadvantageous competitive position of the motor bus with 
other passenger carriers brought up the question of rates 
charged for transportation and the advantage or disadvantage 
to the public of a competitive rate war between the two dif- 
ferent forms of transportation, and added: 


? Everyone is aware of the current policy of the railroads in reduc- 
ing the basic rate of fare for passengers in order, as they say, to 
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regain lost passenger traffic. This policy of cutting the basic fare has 
just recently been inaugurated, but for the past two years the average 
fare per mile of Class I railroads of the country has been reduced 
over one cent per mile under the basic 3.6 cent rate, through the use 
of so-called special excursion rates. The average fare per passenger 
mile for the year 1932 reached a low of 2.3 cents. 

While the railroads with the support of the Interstate Commerce 
Commissino are contending that this reduction is the basic rate of 
fare from 3.6 cents per mile to 1.75 and 2 cents per mile is for the 
purpose of regaining lost passenger traffic, it is the conviction of 
everyone who has studied the statistics of railroad passenger travel 
filed with the I. C. C. that rather than increasing passenger revenue, 
the reduced rates will increase rail passenger deficits and that the 
real reason for the cut rates is the destruction of passenger carrier 
competition on the highway. 

“Study of I. C. C. statistics also shows that for the new rail rates 
to be compensatory, more new rail passenger traffic will have to be 
developed than was lost in the entire decade 1921 to 1930, inclusive. 
If the railroads fail to make these new rates compensatory the ship- 
pers of the country will have to continue to contribute, through higher 
freight rates, enough money to enable the freight service of the rail- 
roads to carry the deficits incurred in passenger service. Here again 
the public is interested. Freight rates are reflected in the cost of all 
commodities used in the average home. 


TEXAS BUS SUIT 


Suit for penalties aggregating nearly a million dollars and 
for permanent injunction restraining the Texas and New Orleans 
Railroad, the Southland Greyhound Bus Lines, the Southwestern 
Greyhound Bus Lines, and the Southern Pacific Railroad from 
further operation of motor busses between Waco and Bremond, 
Texas, has been filed in the district court at Waco by Attorney- 
General James V. Allred, in behalf of the State of Texas. Judge 
Sam R, Scott granted a temporary injunction and set the case 
for hearing December 4. 

Allred alleges that the four defendants have been, every 
day since November 13, 1932, violating both the motor bus law 
and the motor carrier law, and for every such day are subject 
to penalty of $500 each under the motor bus law and $100 each 
under the motor carrier law. Up to December 4, the day set for 
first hearing, this would make $231,600 for each defendant, a 
total of $924,800. 

Basis of the suit is the contention that the Southland Grey- 
hound Lines and, since November 1, of this year, the Southwest- 
ern Greyhound Lines, under purchase of some of the former 
company’s rights, have permitted the Texas and New Orleans 
to operate under lease or some “sort of agreement” with the 
Southern Pacific Railroad a daily bus service between Waco and 
Bremond and back, on the strength of the permit issued by the 
state railroad commission to the Southland Greyhound, 

Allred asserts that the daily bus from Waco to Bremond, 
used for both passenger and freight service, is labeled “Southern 
Pacific Railroad” and also “Southwest Greyhound Lines”; that it 
is, in reality, operated by the Texas and New Orleans; that the 
Texas and New Orleans has no permit from the commission, as 
required by law, for such operation; and that the Southland 
Greyhound did not apply to the commission, as required by law, 
for permission to allow the Texas and New Orleans to use the 
bus company’s right to operate these busses. 

The Southland Greyhound, the Southwestern Greyhound, and 
the Southern Pacific are each accused of aiding and abetting the 
Texas and New Orleans in its violation of law through operating 
without a permit. 


HIGHWAY CONSTRUCTION 


The “necessity” for confining receipts from gasoline and 
motor vehicle taxation to highway purposes will be in the fore- 
front of matters to be considered at the thirty-first annual meet- 
ing of the American Road Builders’ Association in Chicago the 
week beginning January 22. The fact that highway construc- 
tion “is leading the public works program for national recovery” 
will have an important bearing on the convention program, 
according to the announcement. Despite the $400,000,000 emer- 
gency public works program, it is stated, the nation’s highway 
program of the last three years has fallen below the standard 
required by the needs of motor transportation. 

Diversion of motor revenue in the states this year has 
amounted to approximately $200,000,000, it is estimated, the 
contention being advanced that public interest would have been 
better served if that amount had been spent in highway de- 
velopment—‘the. purpose which alone justifies its collection 
from motorists.” 

The convention will bring together federal, state, city and 
county highway engineers and officials, as well as many others 
identified with highway interests, such as equipment manufac- 
turers, material producers, and highway contractors. An elabo- 
rate exhibit of highway construction equipment, motor vehicles, 
etc., will be held in conjunction with the convention. 

The four major subjects to be considered in the convention 
meetings are announced as follows: 


The need tor continuation of an adequate highway program. 
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The necessity for the federal participation in the nation’s roaj 
program. 

The use of highway revenues for the extension and improvement 
of the nation’s highway network. 

The necessity for bringing back to the highway program gasoline 
and motor license revenues which, during the period of economic 
stress, have been diverted to other purposes. 


ILLINOIS MOTOR TRANSPORT LEGISLATION 


The committee representing highway operators, the raj. 
roads, and shippers, appointed November 6 to attempt a recop. 
ciliation of motor transport regulatory bills drawn by the Illinois 
Highway Users’ Conference and the Illinois Commerce (Con. 
mission met with representatives of the state commission No. 
vember 20 and gave an account of progress and reasons for 
changes in the proposed bills that had been agreed on. The 
Illinois Commerce Commission bill was read, paragraph by para. 
graph, and indicated changes interpolated. While a large num. 
ber of details remain to be settled, it appeared that there was 
a good prospect of a Dill finally being worked out that would 
be satisfactory to the committee, which is composed of thirteey 
members. Provisions of the bill were discussed at considerable 
length and another meeting with the commission was set for 
November 23. 

At the meeting, November 23, with the state commission 
representatives of the committee of highway representatives 
and others engaged in drawing up an Illinois motor transport 
bill, reading of the bill worked out by the committee was conm- 
pleted, and a committee of three was appointed to edit it, 
for final presentation to the regulatory body December 5. 

As completed, there were a number of important differences 
between the committee’s bill and that drafted by the commis. 
sion, among them being the elimination of a tax of 1 cent a ton 
mile, proposed for vehicles in common and contract carrier 
service, in the latter. Also, the committee bill includes a 
“grandfather” clause, granting certificates of convenience and 
necessity as a matter of right to all operators over fixed routes 
maintaining substantially regular schedules who had been in 
operation continuously for ninety days prior to introduction of 
the bill in the legislature. 

Further, it gives no authority for refusing permits to con- 
tract carriers that comply with stipulated provisions as to 
insurance and like matters, whereas the commission bill pro 
posed to limit the operations of contract carriers to zones or 
territories, and would give the commission the right to deny 
permits if a particular zone or territory were deemed to be 
adequately served. 





N. A. R. U. C. MOTOR COMMITTEE 


President Higgins, of the National Association of Railroad 
and Utilities Commissioners, has appointed the association's 
special committee on motor vehicle legislation as follows: Rob 
ert H. Dunn (Mich.), chairman, Perry McCart (Ind.), Fay Hard 
ing (N. D.), E. K. Murray (Wash.), William C. Bliss (R. 1), 
R. O. Self, (N. C.), Albert Greenlaw (Mo.), J. Frank Harper 
(Md.), John C. Collet (Mo.), Wallace L. Ware (Calif.), D. E. 
Brisbine (S. D.), Lon A. Smith (Tex.), Edward E. Wheeler 
(Colo.), Charles F. Byrne (Ill.), H. Styles Bridges (N. H.), Milo 
R. Maltbie (N. Y.), Maj. John C. Gotwals (D. of C.), C. J 
Laurisch (Minn.), Wilson T. Wright (Ariz.), Ernest E. Blincoe 
(Kan.), Charles M. Thomas (Ore.), Moses R. Glenn (Ky.), Jo 
seph F. Autenreith (N. J.), Edward J. Hopple (Ohio), E. R. 
Hughes (Okla.), C. Jay Goodnough (Pa.), Floyd L. Bollen (Neb.), 
Leonard C. Young (Mont.), Henry G. Wells (Mass.), Eugene S$. 
Matthews (Fla.), Harvey G. Fields (La.), J. H. Nance (S. C.), 
John J. D. Preston (W. Va.), and General Solicitor John E. 
Benton. 


GRADE. CROSSING ELIMINATION 
Elimination of grade crossings is being effected under the 
federal highway building program, according to the Bureau of 
Public Roads of the Department of Agriculture. To date there 
have been 74 grade separation projects costing $2,540,000 
approved. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
October 15 to 31, inclusive, was 385,137 as compared with 
376,818 cars in the preceding period, according to the car serv 
ice division of the American Railway Association. It was made 
up as follows: 

Box, 185,553; ventilated. box, 1,048; auto and furniture, 41,165; 
total box, 227,761; flat, 16,232; gondola, 64,287; hopper, 46,443; total 
coal, 110,730; coke, 575; S. D. stock, 16,433; D. D. stock, 2,230; refrig- 
erator, 9,796; tank, 577; miscellaneous, 803. 


Canadian roads reported a surplus of 26,395 cars, made UP 
of 23,750 box; 755 auto and furniture; 1,000 flat; 315 refriger® 
tor, and 575 miscellaneous cars. 
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November 25, 1933 


STORE DOOR DELIVERY 


The Trafic World Washington Bureau 


Support for the so-called store-door delivery tariffs of the 
pennsylvania, Erie and Grand Trunk came from Montgomery 
Ward & Co. That company entered a protest against the sus- 
pension of the tariffs as requested by trunk line neighbors of 
the proposing railroads. 

“Ror the past two years Montgomery Ward & Co., with other 
large shippers and receivers, said a letter to the Commission, 
have advised the railroads to establish free pick-up and delivery 
service in reply to their solicitations for the return to the rail 
lines, of less carload business that has been moving via motor 
trucks. We believe that it would be disastrous to interfere 
with any effort by any carriers to meet the needs of their 
atrons.” 

4 Free pick-up and delivery for the distances where that 
service was offered, the letter said, would return some less 
carload traffic to the railroads. The service, the letter said, 
would not accomplish entirely what the railroad desired, but 
that it was a step in the right direction and should be encour- 
aged. If the present rail versus truck middle was ever to be 
cleared up, continued the letter, it would be done only through 
efforts such as the three railroads mentioned were trying out. 

“We subscribe to the theory,” said the letter, “that while 
these tariffs do not go far enough, allowing them to go into 
effect will result in changes produced from actual operation of 
the proposed plan.” . 

Trucking interests in Baltimore thought that Coordinator 
Eastman was the man to appeal to for relief against the pro- 
posed store-door delivery. A number of them sent Mr. East- 
man identical telegrams saying that “because we conscientiously 
believe the proposed establishment of a store-door delivery 
service by the Pennsylvania Railroad Co. will seriously affect 
our business and present an unfair method of competition we 
ask you to reject the railroad company proposal.” The tele- 
grams were signed by Seaboard Freight Lines, Baltimore & 
Pittsburgh Motor Express, Highland Transfer, Red Line, Inc., 
Davidson Transfer & Storage Co., Shipper’s Guide of Baltimore, 
and Tidewater Express Lines, Inc. 

Coordinator Eastman sent the telegrams to the Commission, 
which referred them to its suspension board, thereby treating 
them as requests for suspension of the tariffs, although the 
request was for their rejection. The tariffs are in due form and 
there is no ground for their rejection, according to the report 
from the tariff checkers to those who are handling requests for 
suspension. 

Asserting that the experiment of store door delivery would 
not interfere with Coordinator Eastman’s studies, a committee 
of attorneys of the railroads proposing the establishment of 
that service on December 1 for an experimental period of one 
year, further declare in a brief in support of their proposal 
that the railroads have frequently been reproached for failing 
to recognize changed conditions and to adapt their services and 
rate structure thereto. The report of the so-called Coolidge 
committee, the brief declares’, is illustrative of this attitude 
on the part of those who have dealt with the current trans- 
portation problem. 

“The instant proposal is frankly an experiment,” says the 
brief, “but is one which has had sufficient trial and considera- 
tion to justify the belief that it will afford the public a de- 
sirable service, and enable the carriers to regain and retain 
their less carload traffic and institute economies in their ter- 
minal operations. The reputation of the managements of the 
companies proposing this service for sound and conservative 
traffic policies is well known, and is an assurance that the 
service would not be undertaken if they had not a reasonable 
prospect of success. Experiment teaches. Perfection need not 
be achieved at once. Doubtless experience will suggest improve- 
ments. The Commission’s jurisdiction is adequate protection 
against undesirable results.” 

This brief, signed by C. H. Blatchford, W. A. Cole, H. H. 
Powers, Joseph F. Eshelman, and Henry Wolf Bikle, consti- 
tutes a general defense of the proposition and an answer by 
the proponents to the representations made to the Commission 
In behalf of the suspension of the tariffs not only of the Penn- 
sylvania, Erie, and Grand Trunk, which are the prime movers 
m the step, but also New England carriers that participate in 
the tariffs under attack. 

Complete door-to-door transportation service has come into 
such general use that shippers are accustomed to it, rely upon 
it, and demand it, says the general brief. The demand is met 
= various ways, continues the brief, by direct truck service, by 
Containers, by express and forwarding companies, which furnish 
4 collection and delivery service and by other expedients. 

A table in the brief shows that in the ten years, 1923 to 1932, 


I : , 
‘oth inclusive, the Pennsylvania’s less-tham-carload tonnage 
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decreased from 9,129,819 to 2,579,514. Revenue statistics are not 
available prior to 1928. In that year Pennsylvania’s less-than- 
carload revenue was $49,645,540 and in 1932 it was $24,864,616. 
In 1928 when the revenue was as before set forth, the Penn- 
sylvania handled 5,627,337 tons, while in 1932 it handled only 
2,579,514. Another table shows that practically the full force 
of the competition of the trucks has been in the shorter hauls, 
particularly hauls from 1 to 200 miles in length. 

The brief contends that the service proposed will be of 
advantage to the shipper and to the carrier. It asserts that 
collection and delivery service in one form or another has had 
sufficient trial and consideration to justify making the experi- 
ment at this time. Other methods for affording door-to-door serv- 
ice, the brief asserts, attest the practical necessity of providing 
such service and disclose various definite advantages in the 
title service here proposed. It asserts that sincere efforts of 
the railroads to solve their own problems should be encouraged 
and should not be hampered in the absence of reasonably clear 
evidence that the results must show serious dissipation of their 
revenues. The Commission, the carriers assert, would not be jus- 
tified in assuming that the proposed service would represent a 
serious dissipation of revenue. Even if the Commission were to 
suspend the schedules and hold a hearing, they argue, its con- 
clusions would necessarily have to be based upon probabilities 
as determined principally from opinion evidence. In support 
of their proposition that the proposed service would not interfere 
with Coordinator Eastman’s studies, the railroads quote from 
the letter written by Coordinator Eastman to President Atter- 
bury of the Pennsylvania in which he said “in fact we (that is, 
he and Mr. Turney) are inclined to welcome such experiment.” 

The Pennsylvania has filed a supplemental reply to the peti- 
tion of the Ann Arbor and other trunk lines asking for suspen- 
sion of the door-to-door tariffs. 

“The railroads already have tarried too long,” said the 
Pennsylvania by way of answer to the contention of the pro- 
testants that any major attempt to meet motor truck competi- 
tion should be postponed for a short time longer in order that 
the necessary changes in the trucking industry growing out of 
the N. R. A. and the recommendations of the coordinator might 
be taken into account. 

With regard to the contention that the undertaking would 
broaden the field of competition between the railroads and would 
encourage practices which would be wasteful if not worse, the 
Pennsylvania said the plan had been submitted to all carriers 
in official classification territory and that they had been urged 
to apply it locally and jointly. 

“It is neither the intent nor the purpose to divert traffic from 
normal railroad channels,” said the supplemental answer, “sim- 
ply a defensive measure against truck competition which has 
seriously affected all rail carriers.” 

In conclusion the Pennsylvania said it would be observed 
from its discussion that practically all of the criticisms made by 
the protestants related to possible evils, most of which, it said, 
were imaginary, and that in no instance had any issue been 
raised which would be adequate to justify suspension. 

“Store door delivery in official classification territory has 
been discussed for a long time, but aside from talking about it 
nothing has been done,” says the supplemental answer. “The 
service has been established on a widespread plan in the south- 
west, in the south, on the Pacific coast, in eastern Canada, and 
in New England and from the best available information it has 
generally proven successful, Only central and trunk line terri- 
tories remain unproven ground. Carriers have been censored by 
responsible representatives of the public for spending so much 
time and not doing what should have been done long ago. We 
are anxious to make the experiment and hope we will be per- 
mitted to do so. The tariff will carry an expiration date of 
one year... and the arrangement is not irrevocable.” 

Arguments for and against suspension of the Pennsylvania, 
Erie and Grand Trunk tariffs were made to the entire Commis- 
sion on November 21 by Joseph F. Eshelman and Henry Wolf 
Bikle for the Pennsylvania; Marion B. Pierce for the Erie; 
R. J. Lehman and Charles E. Cotterill, the latter for the New 
York Dock Railway, for the protesting carriers; H. S. Shertz and 
A. Lane Cricher for the American Highway Trucking Associa- 
tions, Inc., and the former for trucking interests in Pennsylvania 
and Ohio; Arthur G. McKeever, for the Merchant Truckmen of 
New York; Arthur L. Wynn, for the New York Port Authority, 
and George B. Wright, traffic manager of the Detroit & Cleveland 
Navigation Co. Representations placed before the Commission 
followed protests and briefs on the subject filed with the Com- 
mission’s board of suspension, in those instances in which 
protests or briefs had been filed. 

Those asking for suspension of the tariffs were Messrs. 
Lehman, Cotterill, Shertz, Cricher and McKeever. Mr. Wright 
expressed anxiety that the lake-and-rail differential rates, which, 
he said, had long been recognized, be not stricken down by the 
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proposal of the Pennsylvania, Erie and Grand Trunk. Mr. Wynn 
said the Port Authority favored the proposal not because it 
would have any specially direct bearing on its inland station but 
because the proposal was in harmony with the plan of the 
Port Authority, as laid down in the statute of its creation and 
because the method tended toward the reduction of costs and 
elimination of waterfront occupancy by the railroads with 
their expensive pier stations. 

In the course of his presentation of fact Mr. Eshelman said 
that the railroads had been entirely too slow in recognizing the 
change in conditions created by the truck; that they had the 
right to furnish the transportation demanded and needed by 
shippers and that it was time they were doing so as had been 
done in England. 

Answering a question by Commissioner Mahaffie, Mr, Eshel- 
man said the six cents a hundred charge on pick-up or delivery 
of traffic on the long hauls was intended to cover the cost of 
the service. 

Mr. Eshelman said that he could not answer a number of 
questions asked by Mr. Mahaffie, particularly the one as to how 
much the railroad would be shrinking its line-haul rates by rea- 
son of the service without charge. All the proponents were 
seeking, Mr. Eshelman said, was an equality of opportunity with 
other agencies of transportation. 

In answer to a question by Commissioner Porter, Mr. Eshel- 
man said the railroads did not propose to make allowances to 
shippers electing to do their own terminal service. Therein, he 
said, would lie opportunities for discriminations and possible 
rebates. 

Mr. Pierce said that the Erie hoped to get back some of the 
less-carload tonnage that had been lost and increase the pitiably 
small loading in merchandise cars which, he said, was about 
two tons. 

Mr. Lehman based his argument largely on the contention 
of the protesting railroads that the service would be illegal in 
that it would be a waste of their revenues in violation of section 
15 (a). He suggested that the Commission had better wait until 
it knew more about the matter than now. Commissioner Meyer 
interrogatively suggested that a month of experience with the 
service would be better than months of speculation about it. Mr. 
Lehman said that this was not the time to make the experiment. 
In answer to a question by Commissioner McManamy, Mr. Leh- 
man suggested that the time would be here to make the experi- 
ment when Coordinator Eastman had made his report. 


“To us or when we have reported to Congress?” asked Com- 
missioner Meyer. Mr. Lehman did not have an answer for that 
point. In answer to a further question by Commissioner Meyer, 
Mr. Lehman said that when the carriers for which he was speak- 
ing filed their tariffs they would avoid the infirmities in the 
tariffs under consideration which he had been pointing out. 


Mr. Cotterill said the proposed charges would not pay the 
out-of-pocket cost of the service and would lead to many indis- 
criminations in violation of the interstate commerce act, espe- 
cially in the larger cities, on account of the varieties of deliv- 
eries that would have to be made in them. 

“Don’t you think this Commission should be a bit chary in 
substituting its own judgment for that of the railroad manage- 
ments in this matter?” asked Chairman Farrell. 

Mr. Cotterill assented to that but insisted that the Commis- 
sion should go into this matter on questions of illegality. 

Mr. Shertz said that if the Commission had no arguments 
for suspension other than the admissions of the proponents that 
they did not know of the effect of their proposals, those admis- 
sions would be enough. Messrs. Cricher and McKeever followed 
the arguments made by the trucking interests in their papers 
filed with the Commission. 

Mr. Bikle said that the Pennsylvania was willing to risk 
$1,000,000 in making the experiment, the estimate being that at 
the outside the cost would be $80,000 a month. Speaking of the 
argument that this was not the time to make the experiment, he 
said that if the Pennsylvania waited until all lines agreed with 
it the time for door-to-door service would never come. As to 
rebates by the truckmen, Mr. Bikle said that the truckers would 
be servants of the railroads and subject to the anti-rebate law. 

Protest against the suspension of the door-to-door tariffs 
has been made by the Shippers’ Conference of Greater New 
York. It told the Commission it considered the tariffs in the 
public interest generally, not involving unjust or unreasonable 
discrimination among persons, places or descriptions of traffic. 
A further conviction stated by the Conference is that the method 
of selecting motor carriers or other facilities used in the pro- 
posed service does not unduly prefer or prejudice other truck- 
men, shippers or consignees. The Conference also holds the 
opinion that suspension would be detrimental to the interests 
of the shipping public, depriving the carriers proposing the 
service of opportunity legitimately to meet the competition 
of other forms of transportation, 
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Questions and Answers 


N this column will be answered questions of both legal and practicg 
nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a mem of our legal department, will giv, 
his opinion in answer to any simple question relating to the law of interstat, 
transportation of freight. A traffic man of long experience and wide know). 
edge will answer questions ao practical traffic prottome. We do not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves, 
situation too complex for the kind of investigation herein contemplated. If, 
more comprehensive answer to a question is desired than is thought proper fo; 


this column, the department will answer it by letter for a reasonable charge, 
No attention will be paid to anonymous communications or question 
from nen subscribers. 
Address Questions and Answers eee. 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Tariff Interpretation—Application of Rate on Crushed Limestone 
on Ground or Pulverized Limestone 

Tennessee.—Question: F. L. Speiden’s Tennessee Limestone 
Tariff No. 248 quotes rate of $1.70 per net ton from Mascot, 
Tennessee to Nashville, intrastate movement on ground or 
pulverized limestone. F. L. Speiden’s sand and gravel tariff 
No. 388 A, I. C. C. 1635 quotes rate of $1.50 per net ton on 
crushed limestone from Mascot, Tennessee, to Nashville. 

We are contending with the carriers that the proper rate 
to assess is $1.50 per ton or the crushed limestone rate. We 
are basing our contention on the three words—“Ground,” ‘“Pul- 
verized” and “Crushed,” as defined in Webster’s Dictionary. 
We contend that they mean one and the same thing, and that 
we are entitled to the lowest rate prevailing. Will you please 
give us your opinion as to the correctness of our view? 

Answer: We are unable to locate decisions of the Com- 
mission in which it has construed the terms crushed, ground 
or pulverized. 

In Webster’s Dictionary the terms are defined as follows: 

Crush—To compress or bruise between two hard bodies; to 
reduce to fine particles by pounding or grinding. 

Grind—To reduce to powder by friction, as in a mill, or 
with the teeth; to crush into small fragments; to produce by 
or as by the action of millstones. 

Pulverize—To reduce, or be reduced, to fine powder or dust, 
as by beating, grinding, or the like. 

There is little if any difference in the three definitions, ex- 
cept it be in the distinction between fine particles, powder and 
fine powder. 

In Keathley vs. L. & N. R. Co., 155 I. C. C. 371, the Com- 
mission said that commodity rates must be applied strictly. 
and only the article or articles clearly embraced within the 
description can be considered as having been removed from 
the classification. 

However, in Keathley vs. L. & N. R. Co., 148 1. C. C. 118, 
involving the application of the crushed stone rate on ground 
bituminous rock, the Commission said: 


Defendants contend that the combination rule had no applica- 
tion on complainant’s shipments because the rule was referred t 
only by tariffs naming rates on crushed stone, while the tariff naming 
the only factor published as a specific rate on bituminous rock mad 
no reference to the rule. This position is untenable, as in the ab- 
sence of specific rates on bituminous rock the crushed-stone rates 
became the applicable rates on that commodity in the same manner 
and to the same degree as if they were published as specific rates 
on bituminous rock. 


While the decision in this case was reconsideerd in Keathley 
vs. L. & N. R. Co., 155 I. C. C. 371, the distinction appears 
to be based on the fact that there is a separate rating on 
bituminous rock and crushed rock in the classification, which 
is not true of crushed stone and crushed, ground or pulverized 
limestone. 

There is, however, a difference in the use to which lime 
stone is put, that is, as a road building material, and for 
agricultural use. 

It might, therefore, be contended that the rates contained 
in Agent Speiden’s Tennessee Limestone Tariff No. 248, which 
apply on ground and pulverized limestone, apply on limestone 
for agricultural use, while the rates in Agent Speiden’s Sand 
and Gravel Tariff I. C. C. 1635 apply on crushed limestone for 
road building purposes. 


A distinction, based on a difference in value, between ordi- 


nary limestone and asphaltic limestone, was drawn by the Com- 


mission in Limestone from Alabama, 159 I. C. C. 197, but not 
as between broken, crushed and ground limestone. 

In Newcastle Lime & Stone Co. vs. Aliquippa & S. R. Co. 
173 I. C. C. 593, rates on agricultural limestone higher than on 
sand and gravel were established by the Commission, based 
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on the difference in value. See also Falling Spring Lime Co. 
vs. C. & O. Ry. Co., 172 I. C. C. 7838, establishing higher rates 
on agricultural limestone than on asphaltic limestone. 

If it can be said that there is a difference in the applica- 
tion of the rates published in the two tariffs, based on the 
nature of the limestone covered thereby (see Forbes Piano Co. 
case, 101 I. C. C. 74 and 118 I. C. C. 185), the use to which the 
article is put or, more accurately, the channel of trade in which 
it is moving, determines the applicable rate, although this prin- 
ciple does not apply when the shipments clearly come within 
a given tariff description. Western Cartridge Co. vs. Director 
General, 74 I. C. C. 654. ° 

If the shipment was intrastate in character the State Com- 
mission and not the Interstate Commerce Commission must 
determine’ the question. 


Routing and Misrouting—Misquotation of Rate Causing Erron- 
eous Routing 


New Jersey.—Question: A carrier furnishes a shipper with 
routing to a certain destination. It later develops that route 
and rate are not applicable. Is the consignor held liable for 
the overcharges? 

Answer: The decision of the Commission in Wickenhiser 
& Co. vs. C. I. & L. Ry. Co., 152 I. C. C. 244, is applicable to the 
facts stated in your letter. In this case the Commission said: 


Complainant relies upon Brownyard vs. U. P. R. R. Co., 136 
I. C. C. 447, and 148 I. C. C. 444, but in that case the carrier’s agent 
inserted the routing in the bills of lading, believing that the lower 
rate applied over those routes, while here the shipper inserted the 
routing before presenting the bills of lading to the agent. The facts 
relating to routing place this case within the rule stated in Inde- 
pendent Supply Co. vs. C. & P. R. R. Co., 20 I. C. C. 66; South 
Chester Tube Co. vs. M. K. & T. Ry. Co., 64 I. C. C. 78; and Un- 
derwriters’ Salvage Co. vs. L. & N. R. R. Co., 115 I. C. C. 585. In 
those cases responsibility for routing was placed upon the shipper. 
In the last named case we said: 

“It appears that the shipments were made by representatives of 
complainant not acquainted with rate matters, who claim that, being 
in doubt as to the proper routing, they consulted agents of de- 
fendants at Jacksonville and were advised by them to insert the 
routings shown on the bills of lading. It is complainant’s contention 
that it was defendant’s duty to inform their agents of these lower 
rates, and that defendant’s failure to do so resulted in misrouting. 
Complainant’s lack of knowledge does not relieve it from the respon- 
sibility of having routed the shipments.” 


The above decision of the Commission governs if merely the 
route furnished by the carrier was shown in the bill of lading. 

If, however, the route furnished by the carrier and a rate 
which did not apply via the route shown in the bill of lading 
were inserted in the bill of lading prior to the presentation of 
the bill of lading for signature by the carrier’s agent there was 
misrouting on the part of the carrier under the Commission’s 
decisions relating to a conflict between rate and route in a 
bill of lading. See American Cast Iron Pipe Co. vs. L. & N. 
R. Co., 185 I. C. C. 222, in which case the Commission holds 
that where there is a conflict between the rate and the route 
in a bill of lading, it is the duty of the originating carrier to 
obtain definite instructions from the shipper as to the route 
desired, and that where it fails to do so, it is required to pro- 
sand the rate in effect over cheapest route affording it a line 
haul. 


Private Cars—Unreasonable Detention of 


Tennessee.—Question: Have you ever had occasion to con- 
sider the justness of a claim for delayed handling of privately 
owned cars by a carrier where carrier acknowledges negligence 
on his part in handling? 

We have in mind equipment on which bill of lading was 
tendered to carrier’s agent and car was not handled until five 
days after execution of the bill of lading, 

Answer: In several cases owners of private cars have been 
awarded damages for unreasonable delay to their cars, the 
damage being based upon the rental value of the car. See the 
decisions in Empire Refineries, Inc., vs. Guaranty Trust Co. of 
New York, 271 Fed. 668; Gustafson vs. Michigan Central R. Co., 
129 N. E. 515. 

Tariff Interpretation—Distance Rates Apply Only Between Sta- 
tions Named in Mileage Tariff 

Georgia.—Question: The rate on crushed shell rock road 
building material from Haile, Fla., to Whigham, Ga., is $1.40 
per ton made on mileage rates; the distance is 161.4 miles. 
For a distance of 160 miles or under the rate is $1.35 per ton. 
The distance used is the actual distance between the points 
named. 

However, the cars in question moved from the siding of 
the shipper, seven-tenths of a mile short of Haile, Fla., and 
were delivered at a siding one and one-half miles short of 
Whigham, the billed destination. The cars in question, there- 
fore, actually moved a distance of only 159.2 miles. Using this 
mileage the rates charged should have been only $1.35 per 
ton. 
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While the distance between the billing point and the bill 
destination is 161.4 miles, producing the $1.40 rate, the actug 
distance the cars moved was only 159.2 miles, which will pro. 
duce a rate of only $1.35 per ton. 


Will you please advise us if the Interstate Commerce (Cop. 
mission has not decided in some case that on mileage rates th 
actual distance the lading moves should be used. 


Answer: We do not locate a decision of the Interstate Com. 
merce Commission specifically in point. However, there is no 
authority for the use of a mileage rate from a point or loca. 
tion on a railroad to another point or location on that railroaq 
unless the points or locations are named in the distance tariff 
or in the tariff showing mileages between points on the car. 
rier as stations on that line. See Seavey & Flarsheim Co. ys 
Director General, 98 I. C. C. 295. 


In this connection see the Commission’s decision in Rutter 
& Co. vs. C. & N. W. Ry. Co., 36 I. C. C. 272, in which case the 
Commission said: 

Complainant takes the position that it is located at Greenwood ani 
is therefore entitled to the rates to that point, but asserts that if we 
do not find this to be a fact then the lawful rates to its yard are 
the rates to Greenwood plus the 23-cent distance rate. It shows that 
its yard is only 4 blocks north of Greenwood and that it is nearer 
to Greenwood than to the Emerson street station. It urges, therefore, 
that the dividing line between two stations should be a point midway 
between the two and asserts that the natural boundary between the 
Emerson street and Greenwood stations would be at the intersection 
of the two divisions of the North Western in Evanston. 


Defendants take the position that when a tariff does not define 
the limits of a station, and rates are not published to a point imme- 
diately beyond, the rates to the next more distant point are, under the 
intermediate clause application, the rates that should be applied, and 
therefore the Evanston rates were the lawful rates on shipments to 
complainant’s yard. 


There is no merit in complainant’s contention that the rates to 
Greenwood apply to a point halfway between this station and Emer- 
son street station. Defendant’s tariffs do not provide for the applica- 
tion of the rates to Greenwood to any point north thereof, and we are 
of the opinion that the Greenwood rates are not and were not the 
lawful rates to complainant’s yard. Its yard_is not located directly 
at a station, but is in the city of Evanston. We find that shipments 
to this yard are subject to the lawful charges to Evanston. 


Unless the points or locations from and to which the ship. 
ments named are within the limits of the stations named in 
your letter, it would appear that, under the decision in the 
case first cited above, it is a matter for the Commission to 
determine what is a reasonable charge for the movement. In 
this case the Commission states that where the mileage tarifi 
did not name the points from and to which the shipment moved, 
it was called upon to determine what was a reasonable charge 
for the service. 


Tariff Interpretation—Two Cars Furnished in Lieu of Large 
Car Ordered But Tariff Not Subject to Two-for-One Rule 


Missouri.—Question: Referring to your answer to “Ohio,” 
on page 609 of the Traffic World for October 7, 1933, first line 
indented matter refers to a uniform minimum for cars of one 
length, etc. 

The Commission’s decision in Tull & Gibbs vs. C. & N. W. 
55 I. C. C. 17 (18), has reference to a situation whereby a uniform 
minimum was provided for cars of all lengths. This would 
appear a material element in influencing the Commission’s de 
cision and the matter is called to your attention for such action 
as you many consider necessary or desirable. 

Answer: The quotation from the decision in Tull & Gibbs 
vs. C. & N. W., 55 I. C. C. 17, to which you refer, should read 
as follows: 


Where there is a uniform minimum for cars of all lengths the 
carrier is not required to furnish a car of any specified length, but is 
under the duty of establishing a minimum weight that can be reason- 
ably loaded into a car of the size furnished. 


With this correction the reference to this case is a proper 
one. 


Tariff Interpretation—Application of Combination Rule Where 
Through Rate in Effect Via Specified Route But Not All 
Routes Between Specified Points 


Texas.—Question: Under date of May 25, 1931, a shipment 
was made of a carload of bois d’arc, limbs, chunks and branches, 
this commodity taking “lumber” rates, from Paris, Texas, t0 
Mobile, Ala., via New Orleans L. & N., shipment having orig 
inated on the Texas & Pacific Railway Co. 

On arrival of shipment at destinations, the L. & N. collected 
freight on the basis of the combination of a commodity rate 
factor and a class rate factor. However, they have now agreed 
to correct the rate to a basis of the cheapest combination of 
commodity factors, but refuse to make use of the Jones’ Com: 
bination Tariff No. 228, I. C. C. No. 1, account of there being 
a through class rate published in S. W. L. 154-A, I. C. C. 2187. 

The correct rate, as we contend, is as follows: 
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The same keen business 
judgment that has achieved 
national prominence for 
these companies has Jed tothe 
selection of space in the Port 
Authority Commerce Building. 
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executives instantly recognize 
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BORG-WARNER SERVICE PARTS COMPANY 
Manufacturers automotive parts 


EMERSON RADIO & PHONOGRAPH CORP. 
Manufacturers of radios 


FRED BUTTERFIELD & COMPANY, INC. 
Dry Goods —Textiles 


INTERSTATE DEPARTMENT STORES, INC. 
Department Store Chain 


LEWIS & CONGER 
House Furnishings 


LYONS & CARNAHAN 
Educational Text Books 


MALINA COMPANY, INC. 
Converters and Dyers of Rayon Yarns 


McCRORY STORES CORPORATION 
Chain Stores 


R. H. MACY & COMPANY, INC. 
Department Store 


NATIONAL CARD MOUNTING COMPANY 


PORT OF NEW YORK AUTHORITY Display Signs 


Real Estate Dept., 111 Eighth Ave., New York 
BROWN.-WHEELOCK HARRIS & CO. 22 e. 4 fi St. THE NESTLE-LE MUR COMPANY 


Renting Agents Hair-Waving Equipment —Toilet Preparations 
PRIMROSE HOUSE, INC. 


Manufacturers of Cosmetics 
/ NF RAND McNALLY & COMPANY 


i | Publishers and Map Engravers 
[re ' R 
' 


BROKERS PROTECTED 


REGAL SHOE COMPANY 
Manufacturers and Shoe Chain Stores 


STERN BROTHERS 
Department Store 


THE GRADY-TRAVERS COMPANY, INC. 
Twine — Cordage 


THE GARDNER DENVER COMPANY OF NEW YORK 
Pumps — Air Compressors — Drilling Machinery 


and 
THE NATIONAL CITY BANK OF NEW YORK 
THE RAILWAY EXPRESS AGENCY 
UNITED STATES POST OFFICE 
UNION INLAND FREIGHT STATION No. 1 
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26% cents to New Orleans, La., reduced as per Agent Jones’ 
Combination Tariff, making ...... Ser ere ery Tees 21e 

21 cents from New Orleans, reduced as per Agent Jones’ Combi- 
TS ee ee rye re 17¢ 
Plus amount as required by Agent Jones’ Combinatiton Tariff... 6c 
NE I iia alae hae sud bss nite twieei-p Meanie Gat acw dre ewe eile aa 44¢ 


the tariffs being subject to Agent Jones’ Combination Tariff by 
reference thereto. 
The correct rate as contended by the L. & N. Railroad: 
26% cents to New Orleans, La. 
21 cents from New Orleans, La., to Mobile, Ala. 


47% cents. 


Won’t you please advise if your interpretation of Section 
No. 4, of Supplement 14, Agent Jones’ Tariff 228, I. C. C. No. 1, 
is that it prohibits the use of this combination rule tariff ac- 
count of there being a through class rate published in S. W. L. 
Tariff 154-A, Agent Johanson’s I. C. C. 2187, for, as I under- 
stand this tariff, it means that it cannot be used where there is 
a through published commodity rate in effect. 

Answer: The Commission has held that a combination rate 
may be applied only in the absence of a through rate. See 
Rohan Company vs. Director-General, 118 I. C. C. 83, also Rule 
55 (a) of the Commission’s Tariff Circular 20, which provides 
that when a rate, whether local or joint, from a point of origin 
to destination, has been established via a route, it becomes 
the only legal rate for through transportation via that route, 
whether it is greater or less than the aggregate of intermediate 
rates. 

The Commission has held that where a tariff provides that 
the aggregate of intermediates may be applied when lower than 
a through rate published therein, it is the full aggregate of 
intermediates and not the product of intermediate rates treated 
by a rule which results in something less which is meant by 
the alternative rule. See California Dressed Beef Co. vs. A. T. 
& 8S. F. Ry. Co., 128 I. C. C. 607, 610. 


The fact that there is a joint through rate via certain routes 
does not preclude the application of the combination rule pro- 
vided for in Agent Jones’ Tariff I. C. C. US 1, via a route over 
which the joint through rate is inapplicable. 


In Underwood Lumber Corporation vs. C. of G. Ry. Co., 
132 I. C. C. 398, the Commission said that upon exceptions the 
defendants conceded that the Savannah combination sought by 
complainant might properly be used over the route of move- 
ment, but contended that because of the existence of a joint 
rate from Louisville to West Liberty over a route via Cincninati, 
Ohio, the so-called combination rule was not applicable over 
any route between the points here involved; that the language 
ef Jones’ Tariff ICC US 1, which provides “where no published 
rates are in effect from points of origin to destination,” should 
be construed literally without regard to the intention of the 
framers of the provision, and that the rule so construed could 
not be applied to the combination rate over the route traversed. 





Personal Notes 





By error in reporting, in the November 11 Traffic World, 
the meeting of the National Industrial Traffic League, it was 
stated that W. P. Libby was elected chairman of the executive 
committee. He was elected chairman of the board of directors. 
G. A. Blair was reelected chairman of the executive committee. 

The Dyson Shipping Company, New York, has announced 
the opening of a branch office in Chicago, with J. L. O’Connor 
as manager. Robert Tuggy was placed in charge of the pool 
car service operated out of San Francisco. 

Werner Transportation Company, Minneapolis, announces 
the appointment of Frank Treanor and Jack Ihnet, formerly 
with the Northern Oats Company, as its representatives in the 
Twin City territory. 

Thomas C. Andrews has been appointed general southwest- 
en agent, Chicago, Attica and Southern, with headquarters in 
Tulsa. John Y. Cassell has been appointed general agent at 
Dallas. 

H. C, Cockburn has been appointed to represent the Harris 
County Commissioners’ Court on the Board of Navigation, Canal 
and Pilot Commissioners, Houston, taking the place of W. T. 
Carter, Jr., whose term had expired. At the last meeting of the 
Board of Commissioners contract with J. Russell Wait as direc- 
tor of the port was renewed for 1934. 

Vic Schaffenburg has been re-elected chairman of the traffic 
and transportation bureau, New Orleans Association of Com- 
merce, He is traffic manager for the Myles Salt Company. G. G. 
Tomlinson has been re-named vice-chairman. 

George E. Guedry, foreign freight agent at New Orleans, 





Southern Pacific Lines, has retired on a pension after forty-thry 
years of service, 

George Schaad, Jr.. New Orleans manager for the Southey 
Hardwood Traffic Association, has been re-elected secretary-treg. 
urer of the Southwestern Hardwood Manufacturers’ Club. 

William G. Lerch, vice-president of the Chicago Great Wey, 
ern, died at his home in Highland Park, Ill., November 21. ,, 
was sixty-two years old and had been in railroad work nearly 
forty years. 

J. A. Lucey, chief traffic officer, M. & St. L., has been retire 
because of ill health and the position has been discontinue 
B. F. Moffatt has been appointed traffic manager, with heaj 
quarters at Minneapolis. He will perform the duties former) 
belonging to the office of chief traffic officer. 





Doings of the Traffic Clubs 





F. G. Robinson, the new president of the Traffic Club of 
Dallas, is traffic manager of the Lone Star Gas System. He 
was born in Mineral Wells, Texas, No. 
vember 16, 1892, and entered the trans 
portation field with the T. and P. 
Railway in the accounting department a 
Dallas in 1909. Later he served in the 
traffic departments of the T. and P. Rail. 
way and M.-K.-T. Railway Company of 
Texas, at Dallas, and subsequently in the 
traffic department of Armour and Com 
pany, at Ft. Worth. He returned to rail. 
roading in 1920 as chief tariff compiler 
of the T. and P. Railway at Dallas, and 
later was appointed Chief Clerk. He 
quit railroading in 1927 when he became 
commerce clerk with the New Orleans 
Joint Traffic Bureau at New Orleans, ani 
in 1929 he took his present position. 
He is a member of the transportation 
committee of the Dallas Chamber of 
Commerce and the Joint Freight Claim 
Prevention Committee of the Southwest 
Shippers’ Advisory Board. He was elected president of the 
Traffic Club of Dallas after serving on the board of governors 
and filling the offices of third, second, and first vice-president. 





The Denver Commercial Traffic Club entertained its rail: 
road friends with a dinner and keno party at the Chamber of 
Commerce November 15. There was a good attendance and 
opinions in favor of making the affair, the first of its kind, an 
annual occasion were expressed. 





At the annual meeting of the Traffic Club of Dallas Noven- 
ber 14 F. G. Robinson, traffic manager, Lone Star Gas Compaly, 
was elected president. The other officers elected are as fol 
lows: First vice president, W. Q. Hodgson, commercial agent. 
Mallory Steamship Company; second vice president, Van B. 
Myers, traffic manager, Atlantic Oil Producing Company; third 
vice president, C. A. Wilson, general agent, W. F. & S. Railroad; 
secretary-treasurer, George J. Adamcik, freight representative, 
Northern Pacific; directors, Charles Sorg, Jr., southwesterl 
agent, Northern Pacific; A. C. Valentine, traffic manager, Mur 
ray Company, and C. E. Hines, traffic manager, Butler Brothers. 





At a luncheon of the Traffic Club of Fort Worth at the 
Texas Hotel November 20, H. S. Foster, executive secretary, 
Fort Worth NRA Committee and Compliance Board, was the 
speaker. There was special entertainment. 





Charles C. Shedd, general secretary, New Orleans Young 
Men’s Christian Association, was the speaker at a_ luncheon 
meeting of the Traffic Club of New Orleans November 20. The 
club gave a dance and entertainment aboard the Steamer Presi- 


‘dent November 21. J. J. Kornfeld, freight traffic manager, 


New Orleans Public Service, Inc., has been nominated for presi- 
dent of the club on the ticket presented by the nominating com- 
mittee. 

“Entertainment Day De Lux” was the designation applied 
to a meeting of the Transportation Club of St. Paul at the 
Hotel Lowry November 21. A dramatic sketch and a magicial 
were on the program. 





Dr. C. Osear Johnson, of the Third Baptist Church, spoke 
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on “Unity in Community” at a luncheon of the Traffic Club of 
St. Louis at the Hotel Jefferson, November 20. He stressed the 
need of united action in a period of economic crisis and empha- 
sized the importance of work being done by local civic organi- 
zations. 

James C. Davie has been elected president of the Com- 
mercial Traffic Managers of Philadelphia. He is a traffic man- 
ager of the Gill Glass and Fixture Company, chairman of the 
transportation committee of the Illuminating Glassware Guild, 
a member of the classification committee of the National In- 
dustrial Traffic League, and belongs to numerous other traffic 
and transportation organizations. He was born in Philadelphia 
in 1902 and completed his education there, including a number 
of courses in traffic, business administration, and law. 


What was said to be the largest attendance it ever had 
at a luncheon meeting was on hand for the “Seaboard Air Line 
Day” program of the Traffic Club of Jacksonville at the George 
Washington Hotel November 13. Approximately two hundred 
members and guests were’ present, including a number of high 
officials of the railroad and important local industrial and com- 
mercial figures. Henry W. Anderson, coreceiver of the Sea- 
board, was the principal speaker. He was presented by R. J. 
Warrick, president of the club. Colonel Anderson asked for 
recognition of human values in the reorganization of the busi- 
ness and industrial interests of the country under the recovery 
program, specifically calling attention to the great number of 
men that would be thrown out of work in the event of large 
scale railroad consolidation. Consolidation of the railroads into 
seven systems, as contemplated in the so-called Prince plan, 
he said, would immediately dispossess approximately 350,000 
trained men from their source of livelihood. 

The Norfolk-Portsmouth Traffic Club held its annual election 
November 16 following a dinner at the Atlantic Hotel. The 
following were elected: H. V. C. Wade, president, assistant direc- 
tor, Norfolk Port-Traffic Commission; R. T. Etheridge, first vice- 
president, assistant general freight agent, Seaboard Air Line; 
John A. Moore, second vice-president, manager, Imperial Tobacco 
Company; W. E. Freeman, treasurer, general agent, Atlantic 
Coast Line; W. H. Cox, secretary, traveling passenger agent, 
Baltimore Steam Packet Company. Two members of the board 
of governors were elected for a two-year-term; the retiring 
president, L. G. Hogshire, president of the Norfolk, Baltimore 
and Carolina Line, and L. H. Rives, traveling freight agent, Nor- 
folk and Western. The new officers will be installed at the annual 
banquet, December 14, at the Norfolk Country Club. Arrange- 
ments for this event are in charge of a committee of which 
Louis H. Rives is general chairman. This meeting will cele- 
brate the tenth anniversary of the club and the retiring presi- 
dent will recount the activities of the organization on that 
occasion. 


At the monthly meeting of the Traffic Club of Sioux City 
November 22 at the Elks’ Club John Hansen, Fruit Dispatch 
Company, displayed a film, “Banana Land.” “Woody” Wilson 
entertained with a chalk talk and a report was made by the 
educational committee. A “dutch lunch” was served. 


Will C. Wood, former superintendent of California banks 
and state superintendent of public instruction, spoke on “What 
the Federal Government Has Accomplished to Date in Its Recov- 
ery Program” at a meeting of the Oakland Traffic Club at the 
Athens Athletic Club November 21. Moving pictures of the Sea- 
train were shown. 

The Pacific Traffic Association has completed plans for a 
“Railroad Night” at the Union League Club December 6. Candi- 
dates for office to be voted on in December have been named by 
the nominating committee. A. V. Mattingly is the presidential 
candidate. 





Helen MacGregor, Grace Line, has been selected as a direc- 
tor of the Women’s Traffic Club of San Francisco, succeeding 
Dorothy Paul, resigned. 

The annual meeting of the Traffic Club of New York will 
be held at the Hotel Pennsylvania November 28. Dinner will be 
served and officers elected. A reception will precede the dinner 
and entertainment will follow. 

The Traffic Club of Aberdeen, S. D., entertained railroad 
and steamship representatives of the territory with a pheasant 
hunt November 22 and with a pheasant dinner that evening. 
There was an attendance of about seventy at the banquet, thirty- 
one of whom were from out of town. Short talks were made 
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by Mayor I. N. Douglas, H. C. Jewett, Jr., S. W. W. Carr, L. 0, 
McMeekin, and others. 


The Traffic Club of Tulsa elected the following officers 
its annual meeting at the Mayo Hotel November 17: President, 
B. A. Everett; vice-president, J. L. Burke; secretary, Pat Riddle: 
directors, Jerry Murray, L. M. Klein and J. E. Payne. 


The monthly meeting of the York Traffic Club will be jp 
the form of an “oyster bake” December 14. Nominations for 
office will be reported. 


Roy F. Britton, director of the National Highway Users’ 
Conference, spoke on “The Big Bad Wolf of Transportation” at 
a meeting of the Birmingham Traffic and Transportation Club 
at the Tutwiler Hotel November 22. He spoke under the auspices 
of the Alabama Motor Association. 


a 





Digest of New Complaints 





vs. A. T. & S. F. et al. 

Unreasonable rates, coal, points in Colo. and northern N. M,. 
to Utica and Hugoton, Kan. Asks reparation (Bernard L. Glover, 
commerce counsel, 910 Fairfax Bldg., 101 W. 11th St., Kansas 
City, Mo.). 

No, 26257, Sub. No. 1. Coffgyhan Brothers, Swoope, Va., vs. C. & 0. 

Unreasonable rate, coal, points in New River District of C. & 0, 
to Swoope, Va. Asks reparation. (Curry Carter, atty., 19 Court 
Place, Staunton, Va.) 

No. 26263. Arcady Farms Milling Co., Inc., Chicago, Ill., vs. A. & §, 
et al. 

Rates, animal and a wi feed, North Kansas City, Mo., to 
points in Ky. in violation section 6. Asks reparation. (L. N. 
Conyers, registered practitioner, 1408 R. A. Long Bldg., Kan- 
sas City, Mo.) 

No. 26264. tae fn, Co., Galesburg, Mich., vs. Michigan 


No. 26007, Sub. 2. O. L. sw Lumber Co., Kansas City, Mo., 


Central et al. 

Rates, furniture, points in N. C. and Va, to Galesburg, Mich.,, 
in violation of sections 1, 2, 3 and 4, the undue preference alleged 
being for shippers to other points in the lower peninsula of Mich. 
Asks rates and reparation. (A. L. Watkins, counsel, 1021 Academy 
St., Kalamazoo, Mich.) 

No. 26265. Wood, Vest & Co., Inc., Charlottesville, Va., vs. C. & 0. 
Unreasonable rates, coal, points in West Virginia to Char- 
lottesville, Va. Asks reparation (Richard E. Shands and Geo. E. 
Elliott, attys., Shoreham Bldg., Washington, D. C.). 
No. _ Ps eed Bridge & Iron Works, Washington Heights, IIl., 
vs. L. ‘ 
Unreasonable rates, bolts, rivets,Ynuts, etc., Boyles, Ala., to 
points in Tex., La., Fla. and Ga. Asks waiver of undercharges 
(Walter E. McCornack, atty., 2441 No. 1 No. La Salle St., Chi- 


cago, Ill.). 
on ne Buena Vista Ice & Coal Co., ;Buena Vista, Va., Vs. 
‘ Unreasonable rates and charges, coll, mines in New River 


group of C. & O. to Buena Vista, Va. Asks cease and desist 
order and reparation (G. H. Branaman, Waynesboro, Va., and 
Wilbur La Roe, Jr., and Frederick E. Brown, Investment Bidg., 
Washington, D. C.). 
No. 26267, Sub. No. 1. Same vs. N. & W. 
Same complaint and prayer, as to coal, Pocahontas group of 
N. & W. to Buena Vista, Va. (same attorneys). 
nae ey x" Sub, No. 2. Clyde M. Lambert,}; Waynesboro, Va., Vs. 
Same complaint and prayer, as to coal, mines in New River 
group of C. & O. to Waynesboro, Va. (same attorneys). 
No, 26267, Sub. No. 3. James A. Cook, Lexington, Va., vs. C. & 0. 
Same complaint and prayer, as to coal, New River Group of 
C. & O. to Lexington, Va. (Wilbur La Roe, Jr., and Frederick E. 
Brown, attys., Investment Bldg., Washington, D. C.). 
No. 26268. Newhall Land & Farming Co., San Frandaisco, Calif., vs. 
8S. P. et al. 4 
Rates in violation first three sections, feeder cattle, less than 
one year old, Apache and Bernardino, Ariz., to Nicholson, Calif., 
as compared with charges on feeder cattle, one year old, or 
cattle, less than one year old, mixed with one or two head over 
one year old. Asks reparation (John J. McGinnis, practitioner, 
660 Market St., San Francisco, Calif.). 
No. 26269. American Seed Trade Association, Minneapolis, Minn., vs. 
A. & R. et al. 
Rates and charges in vidlation first three sections, mixed and 
carload shipments, timothy seed, points in Ia., Mo., N. D., Minn., 
S. D., Neb., Ill. and Wis., to points in Minn., Ia., Mo., Wis,, III. 
Ind., O., Pa., N. Y., Vt., N. H., Mass., Mich., Conn., R. I., Me., 
Del., Va., W. Va., Ky. and Tenn., as compared with rates on flax- 
seed, millet, cane, sorghum, hemp, Hungarian, alfalfa, sweet clover 
seed and other allied commodities. Asks rates and reparation. 
i . Mann, counsel, 1500 |Jackson St., N. E., Minneapolis, 
inn. 
No. 26270. Armour and Co., Chicago, Ill., vs. I. C. et al. 
Unreasonable charges, dried blood, Chicago, IIl., to points in 
Ky., Tenn., La. (east of Mississippi River), Miss., Ala., Ga., Fla., 
N. C., S. C. and Va. Asks rates and reparation. (F. W. Ellis, 
v. p., complainant, Union Stock Yards, Chicago, III.) 
No. 26271. Genfire Steel Co. (Truscon Steel Co., proprietor), \et al., 
Youngstown, O., vs. B. & A. et al. ~ 
Rates and charges in violation sections 4 and 6, iron and steel 
articles, Youngstown, O., to points in Conn., Del., Me., N. H., 
N. J., N. Y., Pa., R. I. and Vt. Ask cease and desist order and 
oe (E, J. Eldridge, g. t. m., 1315 Albert St., Youngs- 
own, O. 
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EXPORTERS, IMPORTERS, 
FORWARDERS : 


and others interested in Germany 
are welcome to the free use of the 
German Railroad Freight Infor- 
mation Office. 


A thoroughly equipped bureau for the dissemination 
of informative data of every conceivable kind on export 
and import freight shipments between the United 
States, Canada, Germany and Central Europe. 


1. Advice, free of charge, is given to shippers and im- 
porters regarding freight traffic and tariffs of Ger- 
many and all countries adjoining Germany. 


. Information may be applied for free of charge re- 
garding favorable transportation opportunities from, 
to, and in transit through Germany. 


- Irregularities in freight traffic with Germany, as far as 
it concerns routes via the German Railroad Cempany, 
are investigated on application. 


4. Furtherance of effective mutual traffic connections by 
observation of freight traffic in order to establish 
actual demands. 


While all information is given free of charge, it is 
pointed out again that this bureau does not handle any 
forwarding or shipping, and, therefore, inquirers are un- 
der no obligation whatsoever for any services rendered. 

t#@ FREE: New Map of Germany “@] 


WRITE TO 


GERMAN RAILROAD COMPANY 


Freight Information Office 


HANS ENGEL, General Representative 
11 BROADWAY, NEW YORK CITY 





THE BETTER PLANOGRAPH 


“KEOPRINTS” 


SER VICE 
BETTER QUALITY 
PRICE 


More and more Traffic Department Executives are 
availing themselves of the possibilities of Planograph 
because of its improved quality, absolute accuracy and 
the adjusted price levels. 


We have embodied all of these features at their best in 


“KEOPRINTS” 


Samples Submitted on Request 


EDWARD KEOGH 
PRINTING COMPANY 


Tariff Printers and Planographers 
Keogh Building 
730-738 W. Van Buren Street 
CHICAGO, ILL. 
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UNITED FRUIT 


GREAT 
WHITE 
FLEET 
































Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 
Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 
Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 
Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 
For Rates and Other Information Address: 


FREIGHT TRAFFIC DEPARTMENT 


Pier 8, North River, New York, N. Y. 






















py 
Z Ponear'\ 1001 Fourth $t., 111 W. Washington St., 
e | case) San Francisco, Callf. Chicage, Il. 
A Serene Long Wharf, 821 St. Chartes St., 
Besten, Mass. New Orleans, La. 


General Offices: One Federal Street, Boston, Mass. 







Get Closer 
to Your 
Oriental Customers 


It’s an easy matter . . . merely specify 
when shipping to the Orient “VIA 
SEATTLE and AMERICAN MAIL 
LINE.” That’s all you need to remember. 
Schedules are regular and the American 
Mail Line sails over the shortest, route be- 
tween the United States and Oriental mar- 
kets. Save your customers days and_ dollars 
by sending their orders on their favorite ship- 
ping line. 
An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Service aug- 
mented by fleet of fast cargo liners to ports of 
Japan, China and the Philippines. Depend on the 
American Mail Line. 



















For information, apply desk No. 6 














21 West Street. .ccccccccccccces New York 

1714 Dime Bank Bldg..........++- Detroit 

110 So. Dearborn St.......ccccces Chicago 

Union Trust Bldg. Arcade....... Cleveland 
General Freight Office 

740 Stuart Building..........-.++8- Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 
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The Traffic World 


e| We solicit specific inquiries relating to 
Ry our facilities, our rates and terms. 
. Charles H. Gant, Manager 
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WILMINGTON MARINE TERMINAL 


Delaware 


Insure and Speed Up 


‘| PROSPERITY 


SeFor many months, personal com- 
petition will be tremendous, Em- 

al. ployers—up against new prob- 
lems, fighting for survival and 
profits—will be able to pick and 

Jr, Mchoose. Naturally they will pre- 
fer the trained man—the man 

who has special ability. If you 
want to speed up your pros- 


() Higher Accountancy 
al. (Cj Salesmanship 
[] Traffic Management 


perity and insure your share in 
the business pick-up, you must 
prepare yourself. And your first 
step is to get the facts about a 
proven training program. Check 
your subject below, write your 
name and address in the mar- 
gin, and mail this coupon today. 


(Industrial Management [] Commercial Law 
[} Personnel Management ([] Business Corresp. 
(] Law: Degree of LL. B. ( Business English 


al. F [] Executive Management 


LASALLE EXTENSION UNIVERSITY 


Dept. 1195-RA 


CHICAGO 


Air Express makes 


|) “SHIP AT ONCE” 


, mean what it says 


Air Express permits you to 
make delivery from New 
York as far West as Salt 


Agency points within the 
nation-wide scope of this 
high-speed service. What’s 





NEW YORK TO OR FROM 


a NEW ELECTRIC LINERS 





ALL 33,000 TONS IN SIZE 


S.S. CALIFORNIA S.S. VIRGINIA 
S. S. PENNSYLVANIA 


Itinerary: New York-Havana- Panama Canal-Balboa- 
San Diego (Westbound)-Los Angeles-San Francisco. 
Regular fortnightly sailings. 18 Days Coast-to-Coast in 
either direction. Thoroughly modern freight facilities 
and refrigerated storage. Luxurious Passenger accom- 
modations. Special garage decks for carrying 
automobiles uncrated as baggage. 


Proposed Sailing Dates 


Westbound Eastbound 


from New York SromSanFrancisco—*Los Angeles 
Virginia ... Dec. 9; Jan. 20 Pennsylvania. Dec. 2; Jan. 13 
Pennsylvania. Dec. 23; Feb. 3 California . . Dec. 16; Jan. 27 
California . . Jan. 6; Feb. 17 Virginia . . . Dec. 30; Feb. 10 


and fortnightly thereafter 
*from Los Angeles 2nd day following 


fonama facifie line 


- ALL NEW STEAMERS + 
INTERNATIONAL MERCANTILE MARINE COMPANY 
Pier 61 North Biver, New York City Cleveland, 1000 Huron Read 
‘est 38rd St.) Tel. CHelsea 83-6760 1 Brosdway, New York City 

coe as North ‘Michigan Ave Tel. Dighy 4-5800 
Philedelphis, 1616 Walnut Street 


tteburgh, Aresde, Union Trust Bidg Loe Angeles, 548 8. Spring St. 
San Francisco, 687 Market 8t. San Diego, 





Solving the 


“ON TIME” 
Shipping Problem 


PAGE 967 





Here’s a worth while suggestion, Mr. Shipper: 


°o 


'f oOo 








Lake City without loss of 
business hours. In fact, you 
can make delivery from 
coast to coast in 20 hours, 
and be sure of proportion- 
ately fast time between any 
of the 85 principal cities on 
the country’s leading air 
routes. Fast, dependable rail 
bring 23,000 
other Railway Express 


connections 


more, rates are reasonable, 
and include pick-up and de- 
livery in leading towns. 
Duplicate receipts give a 
permanent record of the 
shipping and delivery time 
of every shipment. Call your 
Railway Express Agent to- 


day and find out about the 


rates and time _ schedules 
now in effect. 


|AIR EXPRESS 


DIVISION OF 


| RAILWAY EXPRESS AGENCY 


INCORPORATED 








If you are one of the many who has a de- 
livery program to maintain, why not, when 
destinations permit, route your shipments 
via the Chicago & North Western Railway? 


“North Western” is an important link in 
the delivery chain for thousands of ship- 
pers—comprising some 10,000 miles of 
perfectly equipped railway in Illinois, 
Wisconsin, Michigan, Minnesota, Iowa, 
Nebraska, South Dakota, North Dakota, 
Wyoming. 


For full information ask any 
C.& N. W. Ry. Representative 


SHIP AND TRAVEL VIA 


NorTHWesrreRn 


“the best of everything ia the best of the west? RAILWAY 
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Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 
From Philadelphia . . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 








MOOREMACK GULF LINES 


WEEKLY SAILINGS 


From BOSTON and PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 
and vice versa. 


From BALTIMORE to NEW ORLEANS and MOBILE direct of transhipment 
at PHILADELPHIA and vice versa. 


Between NEW ORLEANS and TAMPA 
MOORE and McCORMACK, Inc., Agents 


For rates and other information, epply to the mearest of these offices: 
NEW YORK, 5 Broadway NEW ORLEANS, Canal Bank Bidg. 


PHILADELPHIA, Bourse Bidg. DETROIT, Industrial Bank Bidg. 

BALTIMORE, Seaboard Bids. CHICAGO, 503 Marquette Bidg. 

TAMPA, Stovall Prof. Bids. MEMPHIS, Cotton Exchange Bidg. 

MOBILE, Mesher Bidg. PITTSBURGH, Oliver Bids. 

BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. 
Docks, Charlestown ST. LOUIS, Railway Exchange Bidg. 


QUAKER LINE 


Regular Intercoastal Service 
Between 


New York, Albany, we Norfolk, Baltimore 


Cristobal (Canal Zone), San Diego, 
Los Angeles, San Francisco, Oakland, 
Alameda, Portland, Seattle and Tacoma 


For Rates, Schedules and other particulars apply 


QUAKER LINE 


17 Battery Place, New York 


ALBANY—D & H Building CHICAGO—327 So. Le Salle St. 
PHILADELPHIA—The Bourse PI U 

NORFOLK—111 E. Plume Street 

BALTIMORE—Keyser Building 


BOSTON—33 Broad Street EASTON, PA.—Drake Building 


Weekly Fast Express Service for 
Passengers and Freight 
TO AND FROM 


HAITI - JAMAICA 
COLOMBIA- PANAMA 


Sail or ship on the new 10,000 ton ships 
**Colombia”’ or “‘Haiti,’’ or the popular 
**Pastores.”? Weekly sailings. Refrig- 
erated cargo space for perishable goods. 


Direct Freight Service between NEW YORK and CHICAGO, 
MILWAUKEE, DETROIT via the St. Lawrence River. 


Through Rates from Colombia and Haiti to Chicago. Trans-shipment through other lines. 


COLOMBIAN LINE 


17 Battery Place New York, N. Y. 
New York Terminal—Pier 8, New York Docks, Brooklyn, N. Y. Chicago Terminal—North Piers 





All-Expense Cruises 
11 to 18 DAYS $95 up 
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Docket of the Commission 





NOTE—Items In the Docket marked with an asterisk (*) hay 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herej, 
shown will not bear asterisks when they do appear. Cancellation 
and postponements announced too late to show the change in th) 
Docket will be noted elsewhere. 


November 27—Shreveport, La.—Examiner penetety: 


26181—Louisiana Oil Refining Corp. vs. G. C. & S. F. Ry. et al, 
November 27—Los Angeles, Calif.—Examiner Stiles: - 
26158—Nuckolls Packing Co. vs. A. T. & S. F. Ry. et al. 


23604—St. Louis Independent Packing Co. vs. A. T. & S. F. Ry, 
et al. (and cases grouped therewith). 
— 2 Packing & Provision Co. et al. vs. A. T. & SF 
y. et al. 


November 27—Clovis, N. M.—Commissioner Aitchison: 
ae ee Chamber of Commerce et al. vs. A. T. & S. F, Ry, 
et a 


November 27—Argument at Washington, D. 
ie on a? 10094—-Tennessee, Kentucky & _—— R. R. Aban. 
onmen 
Finance No. 9731—C, M. St. P. & P. R. R. Abandonment. 
November 28—Chicago, Ill.—Examiner Disque: 
* 1. & S. 3864 and 1st supplemental order—Class rates between south. 
ern and W. T. L. points. 


November 28—Washington, D. C.—Examiner Glover: 
Fourth Section Application Nos. 15123 and 15204—filed by Agent 
Curlett—Iron and steel rails and cross ties from Pa. and W. Va— 
Import sugar from Baltimore to Hershey, Pa. 


on ey 29—Dallas, Tex.—Examiner Mattingly: 
1. & S. 3917—Tin plate from C. F. A. points to Texas. 


December 1—Ft. Worth, Tex.—Examiner ae: 
26100—Burrus Mill & Elevator Co. vs. T. & P. Ry. 

December 2—Topeka, Kans.—Examiner Disque: 
26153—State Business Manager et al. vs. A. T. & S. F. Ry. et al 

December 4—Amarillo, Tex.—Examiner Mattingly: 
26151—Harvest Queen Mill & Elevator Co., H. 

Receiver, vs. A. T. & S. F. Ry. et al. 

December 4—Washington, D. C.—Examiner Archer: 

25750—-D. L. & W. Coal Co. vs. C. R. R. of N. J. 


December 4—Jacksonville, Fla.—Examiner Berry: 
24011—Columbus Brick & Tile Co. vs. A. B. & C. R. R. et al 


December 4—Washington, D. C.—Examiner Curtis: 
25094—-Seaboard Air Line Ry. vs. Carolina & Northwestern Ry. ét al 


December 4—Pittsburgh, Pa.—Examiner Johnson: 
26122—Iron City Produce Co., Inc., vs. A. C. L. R. R. et al. 
26187—Gypsy Oil Co. vs. C. & N W. Ry. et al. 

December 4—Denver, Colo.—Commissioner Aitchison : 
Finance No. 9135—Colorado & Southern Ry. et al. abandonment. 


December 4—Galesburg, Ill.—Illinois Comenenee Commission: 
Finance No, 10118—Application C. & Q. R. R. for permission to 
abandon a portion of its branch “Sas of railroad between Gales- 
burg and Fairview, Ill. 


December 5—Hot Springs, ee Disque: 
25390—Abilene & Southern Ry. et al. A. C. & Y. Ry. et al. 
25692 = Sub. 1—Abilene & Southern ‘Ry. et al. vs. A. C. & Y. Ry. 
et a 


December 5—Washington, D. C.—Examiner Law 
Fourth Section Applications No. 15200, 15197, 18198 and 15199—An- 
thracite coal to Boston and other New England points—Anthra- 
cite coal to points in New England. 
Fourth Section Application No. 15277—Filed by B. & A. R. R. and 
B. & M. R. R. for themselves and on behalf of L. V. R. R. 


December 5—Washington, D. C.—Examiner Boat: 

Fourth Section Application 13470 et al.—Rates from, to, and be- 
tween points in southern territory, and petition of J. E. Tilford, 
Agt., dated July 27, 1933, on behalf of respondents and defendants 
in Rates on Bristol and Norton Lines of N. & W., 192 I. C. C. 
315. (hearing or further hearing, as case may be.) 


meer 4 5—Richmond, Va.—State Corporation Commission of Vir- 
ginia 
Finance No. 10112—Application C. & O. Ry. for_permission to 
abandon its Craig Valley Branch, extending from Eagle Mountain 
to Newcastle, in Botetourt and Craig Counties, Va. 


ae 5—Oklahoma City, Okla.—Corporation Commission of Okla- 
oma 
Finance No. 10149—Application A. T. & S. F. Ry. for permission to 
abandon its line between Seward and Cashion, Okla. 


December 5—Portland, Me.—Examiner Sullivan: 
Finance No, 10192—Application of Me. Cent. R. R. for authority to 
issue, sell, exchange, use, or dispose of certain securities. 
Finance No. 10193—Application of Me. Cent. R. R. for authority to 
acquire control of the Portland & Rumford Falls R. R., Portland 
& Rumford Falls Ry., and Rumford Falls & Rangeley Lakes R. 
R. by purchase of capital stock under section 5 (4) of the Inter- 
state commerce act. 
December 6—Tampa, Fla.—Examiner Berry: 
1. & S. 3914—Phosphate rock from and between points in Florida 
December 6—Burlington, Vt.—Examiner Wilbur: 
26207—Eastern Magnesia Talc Co., Inc., vs. A. & W. Ry. et al. 
December 6—Argument at Washington, D. C.: 
— Potato Exchange, Inc. et al. vs. A. & S. Ry. 
et a 


December 6—Wheeling, W. Va.—Examiner Johnson: 
26040—Continental Rol] & Steel Foundry Co. et al. 


G. Stinnett, Jr, 


et al. 


vs. Pa. R. R. 

et 
December 6—Washington, D. C.—Examiner Williams: 

1. & S. 3919—Alcoholic liquors westbound to Pacific coast. 
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